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HORACE BINNEY. 


By Hampton L. Carson. 


EW names stand higher among the lead- 
ers of the American Bar in the olden 
days than that of Horace Binney. Twenty 
years ago I had a conversation with him 
when he was in his ninety-third year, and 
never shall I forget the impression made 
upon me by the legal veteran. His form, 
though bent by years, was tall and command- 
ing; his head, covered by a black velvet cap, 
was large and massive; his eye was bright 
and intelligent; his voice deep and melo- 
dious; his enunciation distinct, and his dic- 
tion precise and orderly. His memory 
seemed but slightly clouded, as he glided 
easily from topic to topic without hesitation 
or confusion. Some hours after my visit I 
made a few notes, and from these I produce 
the following extracts :— 

Of the study of the law he said: “It is a 
noble study, and worthy of the most ardent 
devotion. You will find the road to success 
a hard one to travel; harder than in my day, 
for methods have changed and competitors 
are more numerous. But do not suffer your- 
self to become discouraged. For more than 
eight years after my admission to the Bar I 
could not afford to stir my porridge with a 
silver spoon.” 

Speaking of statesmen, he remarked: “ Alex- 
ander Hamilton was the greatest man this 
country ever produced. He did more than 
any man of his day to give us a government ; 
and Chief-Justice Marshall, in expounding 
the Constitution, applied Hamilton’s princi- 
ples and borrowed his language Read 
Hamilton’s report, as Secretary of the Trea- 
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sury, upon the Funding Scheme, and then 
read Marshall’s opinion in McCullough v. 
The State of Maryland.” 

He spoke of Washington and John Adams 
and the Federalist party. ‘“ After all,” said 
he, “it was the most honest party we have 
ever had.” 

He enjoyed flowers as well as books, and 
invited me to look at his garden, which was 
visible from the library window. 

I watched him frequently during the 
remaining three years of his life, as he 
descended the steps of his residence on fine 
days, to take the air in his carriage, but 
never spoke to him again. Few, if any, of 
the passers on the busy street recognized in 
the feeble old man the renowned advocate 
who had vanquished Daniel Webster in the 
famous controversy arising under the will of 
Stephen Girard. But of this hereafter. 

He was born in Philadelphia on the 4th of 
January, 1780, and was old enough to have 
remembered the appearance of some of the 
statesmen who framed the Constitution of 
the United States, as they met in Federal 
Convention in Independence Hall of the his- 
toric State House. He was of English and 
Scotch descent, his grandfather having been 
a shipmaster and merchant of Boston, of 
English extraction, and his father a surgeon 
in the Continental army, who was transferred 
from the Massachusetts to the Pennsylvania 
line, and settled in Pennsylvania, where, in 
1777, he married Mary Woodrow, the daugh- 
ter of a gentleman of Scotch ancestry. It 
was from his mother that he inherited a 
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talent for ease and elegance as a speaker, as 
well as a turn for wit and humor. 

He was educated at the school established 
by Friends in the immediate neighborhood 
of the Quaker Alms House, the scene of the 
closing pages of Longfellow’s ‘‘ Evangeline,” 
and subsequently entered the grammar- 
school of the University of Pennsylvania. 
His father died when he was but eight years 
of age; and upon his mother’s second mar- 
riage with Dr. Spring, a physician of Boston, 
he left Philadelphia, attending school at 
Medford, and from there entered the Fresh- 
man class at Harvard, graduating in 1797, 
and dividing the first honors of his class. 
For a time he studied medicine, but subse- 
quently sought employment in a mercantile 
house in Philadelphia. Fortunately for the 
law, if not for himself, the counting-room 
was supplied with clerks, and he entered the 
office of Jared Ingersoll, Esq., then Attorney- 
General of Pennsylvania, one of the framers 
of the Federal Constitution, and an acknowl- 
edged leader of the bar. Of ‘my learned 
master in the law,” Mr. Binney himself wrote 
many years afterwards, “in his full vigor, 
which continued for nearly twenty years after 
the year 1797, I regard him as having been 
without comparison the most efficient mana- 
ger of an important jury trial among all the 
able men who were then at the bar of Phila- 
delphia.” Among “the able men” alluded 
to in this connection, was William Lewis, the 
fearless advocate who braved the rough and 
overbearing Justice Chase, of the Supreme 
Court of the United States, who presided at 
the trial of John Fries, convicted of treason 
during the John Adams administration, his 
conduct in this case being made the basis of 
one of the articles of impeachment of the 
Judge brought forward by the eccentric 
John Randolph in 1805. Other leaders were 
Edward Tilghman, the most consummate 
real-estate lawyer of his day, who could 
untie a knot in a legal limitation of lands 
‘as familiarly as he could unloose his gar- 
ter;” William Rawle, the author of an early 
work upon the Constitution, and the cele- 
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brated A. J. Dallas, who was Secretary of 
the Treasury under Madison. These men 
led the bar of the old Supreme Court of the 
United States before its removal from Phila- 
delphia to Washington. 

Closely observing the combats of such 
antagonists, and with the celebrated John 
Sergeant as a fellow student, whose speech 
in Congress upon the Missouri Compromise 
has ever been regarded as the ablest in that 
memorable debate, Mr. Binney sedulously 
improved the unusual opportunities afforded 
him for study and observation. On the 31st 
of March, 1800, he was admitted to the bar 
of the Common Pleas, and at the March 
term of 1802 was called to the bar of the 
Supreme Court of Pennsylvania, at that time 
presided over by Chief-Justice Shippen, 
who had acquired wealth in the colonial 
days as a Judge of the Vice-Admiralty, of 
marked Tory proclivities during the war, and 
the father of the renowned belle, Peggy 
Shippen, whose portrait in the dress of the 
Meschianza was sketched by the unfortunate 
Major André, and who subsequently became 
the devoted wife of the traitor Benedict 
Arnold. 

For some time Mr. Binney had a most 
meagre clientage; but he had patience and 
industry, and for several years discharged 
the duty of reporting the decisions of the 
State Supreme Court. Mr. Binney’s reports 
are well known to the profession, containing, 
as they do, many of the decisions of Chief- 
Justice Tilghman, a master of Equity juris- 
prudence, and the earliest opinions of the 
young but legally gigantic John B. Gibson. 
They are marked by rigid and accurate 
analysis, clearness of statement, a compre- 
hensive grasp of facts and principles, and a 
skilful arrangement of matter. Indeed, they 
stand as models of reporting. 

When Mr. Binney had been seventeen 
years at the bar, he had argued about thirty 
cases before the Supreme Court of his State, 
and one (Bank v. Deveaux, 5 Cranch, 61) 
before Chief-Justice Marshall, a case estab- 
lishing a principle of much importance ; that 
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a corporation aggregate, composed of citi- 
zens of one State, could sue a citizen of 
another State in the Federal Courts. By 
this time his high moral character, —a trait 
which always distinguished him, and for 
which in later life he was much revered, — 
his clearness and force, his persuasive advo- 
cacy, and the thoroughness of his prepara- 
tion were fully recognized. 

It is curious to note some of the contro- 
versies of that early day. Comm. v. Eberle 
(3 Serg. & Rawle, 9) grew out of a prose- 
cution for an illegal conspiracy to prevent 
by means of armed resistance the introduc- 
tion of the English language into the service 
of the German Lutheran Church, and the 
principle contended for by Mr. Binney, — 
that the government of religious bodies 
should not be determined by conspiracies to 
resort to bloodshed and violence, — was fully 
sustained. In Carson v. Blazer (2 Binney, 272) 
the English legal definition of a navigable 
stream, as one in which the tide ebbs and 
flows, was rejected as being too narrow to 
apply to the water highways of this country. 
Several cases relating to the status of slaves 
arose ; while lotteries —then a common means 
of promoting charitable, social, literary, and 
religious enterprises — were protected. In 
Updegraph v. Commonwealth (11 Serg. & 
Rawle, 394), upon an indictment for blas- 
phemy, Christianity was declared to be a 
part of the common law; while in James v. 
Commonwealth (12 Serg. & Rawle, 220) an 
attempt to punish a common scold by the 
use of the ducking-stool was declared to be 
illegal, and contrary to the mild and humane 
principles of. American law. 

It was in the discussion of such questions, 
as well as those of the law-merchant, and 
law maritime, prize law and insurance, grow- 
ing out of the War of 1812, and also those 
affecting titles to real estate, both legal and 
equitable, that Horace Binney gradually at- 
tained the foremost place at the bar. In 
Lancaster v. Dolan (1 Rawle, 231) the court 
broke away, much to Mr. Binney’s regret, 
from the bonds of English precedents, and 





held that in a settlement for the use of a 
married woman the feme covert had no powers 
of disposition or of management except such 
as were expressly given to her by the settlor 
in the instrument of settlement itself. Noth- 
ing was to be taken as granted by implica- 
tion. And in the famous case of Ingersoll 
v. Sergeant (1 Wharton's Rep. 336), which 
settled in a manner never since doubted the 
nature of the Pennsylvania ground rent, the 
admiration of the profession was aroused by 
the profound learning displayed by Mr. Bin- 
ney in discussing the character and extent 
of our indebtedness to the feudal system 
for our titles to land. 

Before he was fifty years of age he had 
been twice offered a seat upon the bench of 
the Supreme Court of the State, but had 
firmly declined. There can be but little 
doubt that he would have made a great 
judge. His written opinions had almost 
the authority of judicial decisions, and are 
marked by the most striking features of the 
best judicial style. Calm, unswerving, and 
unprejudiced judgment, sagacity, ample learn- 
ing, close and logical reasoning, and language, 
luminous and exact, predominate. No heat 
or passion, no sympathy, no delusive imagi- 
nation, no inability to adhere to “the pinch 
of the case,” are discoverable. His utter- 
ances were those of the law, and hence he 
was consulted as a veritable oracle. 

But once did he turn to public life, if we 
disregard a short service in the State Legis- 
lature when a very young man. In 1832 he 
was elected to Congress, and defended the 
Charter of the Bank of the United States 
with a dignity of demeanor and a strength 
of argument which commanded the admira- 
tion as well as respect of the foes of that 
doomed institution. “He was very severe 
upon you, but he spoke like a gentleman 
and a jurist,” was the report of his speech 
which Andrew Jackson received from a 
friend whom he had sent into the gallery of 
the House to note the utterances of this re- 
nowned leader of the Philadelphia Bar. 

Retiring to private life, after a single term, 
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he again applied himself to his profession ; 
but in 1840, at the age of sixty, abandoned 
the active labors of the forum. But once 
did he suspend his determination not to 
appear in the courts. It was upon a most 
notable occasion, and he stepped forth from 
the seclusion of his office, a giant fully 
armed, to win the crowning triumph of his 
professional career. 

Stephen Girard, a Frenchman by birth, a 
Philadelphia merchant, banker, and philan- 
thropist, had left an enormous fortune to 
charity. By one clause in his will secta- 
rian religious teaching was forbidden; and 
clergymen of every denomination were in- 
hibited the college buildings and the grounds. 
Lay-religious instruction was expressly en- 
joined, and the testator had expressed his 
anxiety that the boys whom he sought to 
befriend should be free to form their own 
religious opinions. 

An attack was made upon the gift by alien 
plaintiffs, who sued in the United States 
Courts. Walter Jones, in that day a most 
able and active practitioner of the District 
of Columbia, led the assault, while John 
Sergeant represented the city of Philadel- 
phia, the trustee under the will. The judges 
were in doubt. English precedents appeared 
adverse to the charity as being impious and 
pagan, while certain expressions of Chief- 
Justice Marshall exercised a persuasive influ- 
ence over the mind of Mr. Justice Story. 
The most unique and princely charity in 
America was in peril. A re-argument was 
. ordered. The heirs retained Daniel Webster, 
the undisputed monarch of the bar of the 
Supreme Court of the United States. The 
city of Philadelphia turned to Mr. Binney. 
He yielded to the call of duty, and after a 
year’s most thorough preparation entered 
the court-room with a complete and absolute 
mastery of every Chancery precedent, ancient 
or modern, and bore down upon his illustri- 
ous opponent with a weight of learning and 
a strength of argument which proved crush- 
ing and overwhelming. 

Mr. Webster declared that it would be 





the crowning mercy of his professional ca- 
reer if he could defeat this alleged charity. 
Mr. Binney, with infinite tact, disarmed pre- 
judice against the testator by reciting the 
number and character of his benefactions, his 
gifts to the dumb and blind, the Orphan 
School, his employees, his relatives, and even 
his old negro slave. Gradually he worked 
his way up to a definition of charity which 
formed the keynote of his argument, — that 
whatever was given from a love of God ora 
love of one’s neighbor, in the broadest and 
most catholic sense, was a charity. He made 
a majestic appeal for religious toleration, and 
vindicated the right of Mr. Girard to guard 
his trust from narrow and sectarian inter- 
pretation. Mr. Webster’s reply was inade- 
quate. It was eloquent and declamatory, 
but the criticism of the authorities was 
cursory and superficial. His study had been 
hasty and partial. Mr. Binney had won solely 
through that which was his most conspicu- 
ous trait, — absolute mastery of all the law 
relating to the case, — thoroughness of pre- 
paration. Mr. Justice Story delivered the 
opinion, and showed in every line how com- 
pletely he had been subjugated (Vidal ef aZ. 
v. Girard’s Executors, 2 Howard (U. S. Rep.) 
527). 

The admiration excited by this argument 
led President Tyler to offer to Mr. Binney 
the seat upon the bench of the Supreme 
Court of the United States made vacant by 
the death of Mr. Justice Baldwin. It was 
declined on account of infirm health and 
years. 

Such in mere outline was the professional 
career of Mr. Binney. No sketch of his 
life, however, would be complete without 
reference to his labors as eulogist, biogra- 
pher, historical critic, and legal disputant. 
In these departments of literature he is en- 
titled to the highest rank. In learning, in 
skill in portraiture, in purity of style, and 
eloquence of expression, they equal any of 
the discourses pronounced by Kent or Story. 
He handsomely paid the lawyer’s debt to his 
profession. In 1827 he delivered an eulo- 
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gium upon the character of Chief-Justice 
Tilghman, and traced the growth of Ameri- 
can jurisprudence through a course of fifty 
years. His next judicial portrait — and it is 
a masterpiece — was that of Chief-Justice 
Marshal], painted with exquisite art in 


1835. 
In 1849 Mr. Binney, in the presence of a 


meeting of the bar presided over by Mr. | 


Justice Grier, of the Supreme Court of the 
United States, and Hon. George M. Dallas, 
but lately Vice-President, acting as Secretary, 
pronounced an impressive estimate of the 
services of that eminent lawyer Charles 
Chauncey. In 1852 he spoke in the same 
manner of his great rival but warm friend, 
John Sergeant. In 1858 he prepared and 
published an elaborate review of the judicial 
character of Bushrod Washington. 

During the next year, when he had attained 
the advanced age of seventy-nine years, he 
published a classic in legal biography, “ The 
Leaders of the Old Bar of Philadelphia,” a 
work which attracted the attention of Sir 
Jobn Coleridge, who reviewed it in terms of 
admiration. Within a few months after- 
wards he wrote and published “ An Inquiry 
into the Formation of Washington’s Farewell 
Address,” a remarkable specimen of analyti- 
cal skill and historical information, The con- 
clusion reached by him — and it is fortified 
by the most abundant proofs — is that 
while Washington supplied the fundamental 
thoughts, the political sentiments, the body 
and substance of the address, yet the honor 
of authorship, in the prevalent literary sense, 
belonged to Alexander Hamilton. 

As if in scorn of age, Mr. Binney threw 
himself with aggressive ardor into the con- 
troversy which raged in 1861 over the power 


of the President to suspend the Habeas | 


Corpus Act, and published a critical and 
trenchant review of the opinion of Chief- 
Justice Taney in the Merryman case. He 
arrayed himself with Joel Parker, of Massa- 
chusetts, upon the side of the President, and 
waved his glittering blade over the heads of 





a host of distinguished adversaries, among 
whom was such a man as Benjamin Robbins 
Curtis, with a vigor born of the sincerity 
and depth of his convictions. Whatever 
view jurists may take of this controversy, — 
and there now appears to be but one from a 
Constitutional standpoint, — no one can with- 
hold his admiration from this legal patriarch, 
contending almost single-handed in defence 
of the President, and casting his ancient but 
unrusted sword into the scale of a tottering 
government. 


Such, then, was Mr. Binney, — as a law- 
yer, accomplished and profound, never dis- 
appointing and often surpassing expectation ; 
as an advocate, eloquent, earnest, and self- 
possessed, of fine figure, rich and melodi- 
ous voice, graceful and animated in gesture, 
winning the confidence of courts by entire 
freedom from tricks and the low arts of 
cunning, disdaining strategy and artifice, 
and truckling to no prejudices: a man of 
intuitive judgment, a wise and safe coun- 
sellor, an incorruptible trustee, a model citi- 
zen, and an earnest Christian. Shadows 
there were upon this character, which without 
them would be more than human ; but they 
are trifling, and serve but to give tone to the 
picture. He was cold, reserved, and unsym- 
pathetic. He had no impulsive warmth or 
impetuous generosity of temperament. He 
viewed everything dispassionately and calmly, 
and sought nothing but the legal truth, by 
methods which seemed impersonal. Thus he 
became the more admirable as a lawyer, while 
less lovable and popular as acitizen. Here fair 
criticism must end. His exalted rank in the 
profession was won by merit and hard work ; 
and the veneration in which he was held by 
all who knew him, and the reputation which 
his name enjoys, constitute a monument to 
his integrity and virtues, which will not per- 
ish but endure. 

He died on the 12th of August, 1875, aged 
ninety-five years seven months and eight 
days. Fortunate senex, tua rura manebunt. 
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LEGAL REMINISCENCES. 


By L. E. CHITTENDEN. 


FREQUENTLY notice decisions by 

our judges in criminal cases which 
involve matters which have transpired in 
{he presence of the Grand Jury. Quite 
recently, in the State of New York, on 
the motion of a public officer who was 
not indicted, but whose name was men- 
tioned in a presentment, stenographic re- 
ports of all the evidence before the Grand 
Jury were ordered by the court to be fur- 
nished to him, though I believe he was not 
permitted to have the advice of the prose- 
cuting attorney to the body upon matters 
of law. 

I do not question these decisions. I 
suppose they are in conformity with modern 
codes and practice; but they imply such dif- 
ferent ideas of the office of the Grand Jury 
from those that once prevailed, that it may 
interest younger members of the bar to 
know what the views of their fathers were 
upon this interesting subject. 

The fathers looked upon the Grand Jury 
as the safeguard of the citizen against mali- 
cious prosecutions, and the almost certain 
means of putting the real criminal upon 
his trial. Hence they were careful to place 
their best men upon the panel. At the 
town or March meeting it was the practice 
in one State at least, for the selectmen 


and the justices who constituted the board | 


of civil authority to select three or four 
1ames of good citizens, which were put into 
a box, and from them the sheriff drew one 
name, or,in large towns two names of those, 
who served from that town on the panel. 
This proceeding in all the towns brought 
together on the first day of the term of 
court twenty or more of the best men of 
the vicinage, eighteen of whom made up 
the Grand Jury, and the concurrence of 
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twelve was necessary to the finding of a 
bill of indictment. 

The presiding judge appointed the fore- 
man, and the members were sworn. The 
most conspicuous part of the oath was that 
in which .each man swore to preserve in- 
violably the secrecy of all the proceedings 
before them, The charge was then de- 
livered by the presiding justice, who seldom 
failed to point out and impress upon them 
the reason and the necessity of this secrecy. 
Witnesses would be more willing to disclose 
important facts if they knew that no one 
could criticise their conduct or know that 
they had given testimony. If a sufficient 
number concurred, the foreman would write 
the words “ A true bill,” and sign his name 
as foreman. If twelve did not concur, he 
would write “ This bill not found,” and sign 
his name as foreman. There were certain 
cases in which the statute required the 
names of the witnesses to be indorsed 
upon the bill. These names and the words 
to be indorsed were the only information 
ever to be disclosed of the proceedings 
before the body. It could make present- 
ment of the condition of the public buildings 
and in a few other cases, but these must 
be limited to facts found, and should not 
disclose anything further. 

By the charge the jury were usually told 
that the prosecuting attorney was permitted 
to be present, but he acted as ‘the ser- 
vant of the body in the preparation of 
bills of indictment and procuring the at- 
tendance of the witnesses, who were to be 
sworn and examined by the foreman. If 
the attorney conducted the examination 
of a witness in whole or in part, it was 
by favor of the panel and not as a mat- 
ter of right. The court might at any time 
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be called upon for instruction in matters 
of law. 

Under this practice the independent 
action of the body and the absolute secrecy 
of its proceedings were secured. So invio- 
lable was this secrecy and so important was 
its preservation regarded, that any disclosure 


as high a grade as any form of perjury. 
Such a body was in fact as well as in name 
the Grand Inquest of the County, which 
presented no man for lucre or malice, and 
left no real criminal unpresented for any 
cause. 

As no such case ever occurred, if I 
should suggest how the court would have 
treated a motion to give some one leave 
to inspect the minutes of evidence before 
a Grand Jury, it would be the merest specu- 
lation. Very certain I am that the attorney 
who ventured to make such a motion would 
have brought his service as an officer of the 
court to a sudden and violent termination. 

There must be, I suppose, some good 
reason for this change of practice and the 
estimate of the office of the Grand Jury 
which it implies. Ido not know what that 
reason is, and I fear I am too old to learn. 
I believe, and probably always shall believe, 
that the Grand Jury system as I was taught 
and the judges of old time used to administer 
it, was and is the terror of criminals, the 
safeguard of the citizen, and one of the most 
invaluable elements of our jurisprudence. 

How many of our young lawyers have ever 
read the formidable Bill in Equity with 
which an unfortunate mortgagor was at- 
tacked by a creditor who wished to foreclose 
his mortgage? 1 doubt whether I could 
now draw such a Bill of Complaint from 
memory, in the common case of the fore- 
closure of a mortgage given to secure the 
payment of a promissory note. As well 
as I can remember, after setting out the 
execution and delivery of the note and 
mortgage, alleging ‘its maturity and non- 
payment,— all the facts which would seem to 
be necessary, —instead of simply conclud- 





ing with a prayer for the foreclosure of 
the mortgage or a sale of the property, the 
document wandered into regions of the 
imagination somewhat after this wise: — 


** But now so it is, may it please this honorable 


| court, that the said defendant [the mortgagor], 


! ‘ ; | contriving and intending to deceive and defraud 
of its proceedings was esteemed a crime of 





your orator [the complainant], and to cause him 
to lose the whole sum of money in the said 
promissory note mentioned, combining and con- 
federating himself with divers  evil-disposed 
persons, whose names are at present unknown 
to your orator, and whose names when discovered 
your orator prays may be inserted in this Bill 
of Complaint, with apt and proper words to charge 
them, doth pretend and give out in speeches 
sometimes that he never signed the said promissory 
note, and that if his name appears thereon, it is 
a forgery, and at other times that the note was given 
for an usurious consideration, and is void, or that 
he has fully paid the same, and it ought to be 
delivered up to be cancelled, — whereas your orator 
charges, and so the said defendant and his con- 
federates well know the facts to be, that he the 
defendant did sign and deliver the said note, 
that the same is not usurious, and that the same 
has not been paid nor any part thereof, and that 
all and every the facts and allegations set forth in 
the said Bill of Complaint are true according to the 
best knowledge, information, and belief of your 
orator. 

“And now forasmuch as your orator is remedi- 
less in the premises by the strict rules of law, 
and cannot have any discovery or relief touching 
the matters aforesaid but in a court of equity, 
where subjects of this description are properly 
cognizable. 

“To the end, therefore, that equity may be 
done, your orator prays that your honor’s writ 
of subpcena may be issued under the seal of this 
court, directed to the said defendant and his con- 
federates, commanding them and each of them 
under a sufficient penalty therein to be named 
to be and appear before this honorable court on 
the next rule day of said court, then and there 
upon their and each of their corporal oaths to 
make answer to this Bill of Complaint and all the 
allegations thereof as fully and particularly as if 
each of said allegations were herein again repeated, 
and he and each of them thereto specifically 
interrogated, and that he and each of them may 
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particularly answer whether said defendant did 
not sign the said promissory note, and whether 
any part of it has been paid, and whether the 
same is not due and unpaid, — all as set forth in 
this Bill of Complaint ; and that your orator may 
have such other and further and additional relief 
in the premises as to equity and good conscience 
appertain.” 


I have abbreviated the formal parts of 
such a bill, but the foregoing is all that I can 
now remember of them. Such a formidable 
document was quite sufficient to carry terror 
to the heart of an unfortunate debtor whom 
it assailed for the first time. 

It is a long time since several young 
lawyers were commencing practice in a New 
England town in which there was a college. 
The professor of mathematics therein was 
a man without imagination, who never made 
or appreciated a joke, and who supposed 
that every one else used words with his own 
mathematical precision. He was indebted 
upon a promissory note secured by mort- 
gage which he could not pay at maturity, 
and which fell into the hands of a young 
lawyer to be foreclosed, who has since be- 
come eminent in his profession, in diplomacy, 
and by the closing argument before the In- 
ternational Behring Sea Tribunal in Paris. 
He prepared the bill to foreclose the mort- 
gage, omitting no word of its formalities, and 
giving especial attention to the pretences 
charged upon the defendant in the con- 
spiracy and interrogatory sections. The 
bill was served by giving a copy to the 
professor. 

“TI think,” said my friend P., “that the 
most thoroughly angry man from sole to 
crown that I have ever seen was the 
professor when he entered my office the 
next morning. He gave the paper a 
violent twist, threw it on the floor, and 
set his heel upon it. ‘Are you a gentle- 
man ?’ he began; and giving me no oppor- 
tunity to reply, he continued: ‘I have lived 
in this town fifty years; I supposed I had 
some reputation as a respectable man. 
What have I done to deserve such treat- 








ment? I tell you, sir, this paper is full of 
lies, — awful, horrible lies! Yet your client 
makes oath to this paper. He does not 
stop at a little thing like perjury. I wonder 
the earth did not open and swallow him up 
when he called Almighty God to hear his 
wicked false oath. He ought to be punished 
as a libeller and asa perjurer. He says Iama 
conspirator with ev2/-disposed persons, and 
admits that he don’t know the name of 
one of those evil persons. He swears that 
I deny the note, and then that I claim that I 
have paid it. In the very last conversation I 
had with him, I told him how mortified 
I was because I could not pay the note, 
and that I would pay it just as soon as I 
could get the money. Is the man crazy ? 
What could have induced him to invent 
and make oath to such falsehoods? And, 
Mr. P,I did expect better things of you. 
Before you wrote such libels upon a fellow- 
townsman why did you not ask him whether 
they were true?’ 

“«Tf you can restrain your wrath long 
enough to hear a word of explanation, 
Professor, you will see that there is no 
occasion for your anger. Those statements 
mean nothing,— they are merely the formal 
parts of the bill —’ 

“¢* Mean nothing, sir? Does it mean noth- 
ing to call a man a conspirator, an evil- 
disposed person,— to write a lot of infamous 
lies about him ?’ 

“* But can’t you understand, Professor, that 
these statements are parts of a very old 
form, and are wholly immaterial ?’ 

“ «Tf they are immaterial, why in the name 
of common sense don’t you omit them ? 
What reason was there for putting them 
into the bill, as you call it ?’ 

“The professor was too many for me,” 
said P. when he told the story afterwards. 
“T had to confess and avoid, —to admit that 
there was no excuse for all that mass of 
nonsense. I satisfied the professor that I 
had not intended to insult him, and that 
as the fact was I had a high esteem for his 
many excellent qualities.” 
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THE TRIAL AND CONDEMNATION OF JESUS AS A LEGAL QUESTION. 


By Hon. Epwarp W. Hatcu. 


LASPHEMY was an offence so odious 

to the Jews that they conducted the 

trial in all its aspects in such a manner that 
the words used by the offender, constituting 
the crime, were not spoken by the witnesses ; 
but fictitious words and personages were in- 
troduced. As they could not execute under 
the fictitious name, they finally excluded the 
public, and calling the principal witness said 
to him, “Tell usclearly what thou hast heard ;” 
and then the witness, naming the person, 
stated the words constituting the offence. 
Then the judges stood upon their feet and 
rent their garments, which were never sewn 
again. The second and third witnesses were 
not allowed to speak the words, but said, 
“Even I [heard] as he.” The Mishna also 
provided that judgments in souls should not 
be held for the purpose of condemning, but 
for clearing, and this is evident from its pro- 
visions. The Hebrew lawyers expressed 
the opinion that “a tribunal which con- 
demns to death once in seven years may be 
called ‘sanguinary.’” And Dr. Elizer said, 
“Tt deserves this appellation when ict pro- 
nounces a like sentence once in seventy 
years.” Rabbis Tryphon and Akiba, Jewish 
leaders, declared that they would not pass 
sentence of death. The boasted nineteenth 
century will search its judicial practice in 
vain to find such safeguards thrown around 
an offender as were contained in this Jewish 
code. Certainty in evidence, presumption of 
innocence, humanity in procedure, hedged it 
about until a false conviction was almost 
impossible. England may well blush with 
its blood-stained code of the eighteenth 
and early part of the nineteenth centuries 
in comparison with such humane rules and 
course of procedure followed out by centuries 
of practice. It seems incredible that they 

57 





should have been utterly violated in letter 
and spirit upon the occasion to which we 
now call attention. Bear well in mind these 
rules while we follow the course of the pre- 
sent trial. 

From the time that Jesus commenced 
to teach, after his temptation, it was early 
discovered by both Pharisees and Sadducees 
that his was not a religion of forms, whose 
ostentatious observance fulfilled the highest 
law; and in consequence they became ar- 
rayed against him, and the whole record 
shows that they sought his life for the reason 
that his teaching tended to the destruction 
of their ceremonial religion and the power of 
the priesthood. Thus it was that they re- 
fused to recognize Divine Power in his 
works, seeking to inculpate him by questions 
in a violation of law that they might find 
excuse to destroy him. John says, Chap. 
V., that they tried to slay him for directing 
the man healed at the pool of Bethesda to 
take up his bed and walk, it being on the 
Sabbath. He healed the withered hand, and 
they held counsel with the Herodians how 
they might destroy him. When he ate with- 
out washing and denounced the Pharisees 
for their hypocrisy, they tried to provoke 
him that he might say that of which they 
could accuse him. They also asked for a 
sign, not to be satisfied that Jesus was the 
Christ, but because by their law one who 
showed a sign was to be tried as a false 
prophet and punished by death. At the 
feast of the Tabernacle, as Jesus taught in 
the Temple, they sent officers for him ; but at 
that time there was a division of the people 
concerning him, and no man dare lay hands 
upon him. The officers make reply to the 
Chief Priests and Pharisees: “ Never man 
spake like this man.” And when the Phari- 
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sees and Priests condemned him, Nicodemus 
called their attention to the law: “ Doth 
our law judge any man before it hear him, 
and know what he doeth?” They brought 
the woman taken in adultery, also the law of 
Moses, which commanded that she should be 
stoned, and asked, ‘What sayest thou?” 
Came the answer, “ He that is without sin 
among you, let him first cast a stone at her.” 
He raised Lazarus from the dead in violation 
of no law, but in conjunction with the Father 
rising superior to alllaw. And Caiaphas, with 
the Council of the Chief Priests, prophesied 
that Jesus should die for that nation; and 
from that day forth they took counsel to- 
gether to put him to death. What for? Not 
for blasphemy, for which he was tried and sen- 
tenced, but in the language of the Sanhedrim, 
“For this man doeth many miracles. If we 
let him thus alone, all men will believe on 
him; and the Romans will come and take 
away both our place and nation.” Thus for 
the law of the New Commandment, “ Love ye 
one another,” was he to die. It is not neces- 
sary to note the other occasions when they 
counselled together how they might take 
him. The instances noted are sufficient to 
show, and none others contradict them, that 
his life was not sought as the lawful forfeit 
for crime, but through a conspiracy, itself 
unlawful, to prevent the loss of place and 
power. Not only did they conspire among 
themselves, but through Judas, who was cor- 
rupted by money to betray him. Jesus had 
taught openly in the synagogues and Tem- 
ple; but they did not dare, for fear of the 
populace, to arrest him, but counselled to use 
subtlety that they might take and kill him. 
And finally upon the night before the Feast 
of the Passover, Judas having received a band 
of men and officers from the Chief Priests, 
led them to the Garden of Gethsemane, and 
there indicated Jesus to the officers by a kiss; 
the band took Jesus and bound him. Thus 
we see that the arrest of Jesus was in further- 
ance of a conspiracy of the High Priest and 
Sanhedrim, consummated by the corruption 
of Judas by the use of money. 





There is a slight difference in the account 
of the Evangelists as to where Jesus was 
immediately taken after his arrest. Mat- 
thew, Mark, and Luke state that he was 
taken to Caiaphas, or to the house of the 
High Priest, where the Sanhedrim was as- 
sembled; and John states that he was 
taken to the house of Annas in the first 
instance, and was by him sent bound unto 
Caiaphas. It is alleged by some that the 
only reason for taking him to Annas is that 
he was father-in-law of the High Priest, and 
by others, that Annas having been High 
Priest possessed more influence than Caia- 
phas, However this may be, it is only 
material as bearing upon the number of 
irregularities committed in the transaction. 
It is clear that Annas had no more juris- 
diction over the person of Jesus than any 
other unofficial person in Jerusalem, and it 
is equally clear that the house of the High 
Priest was not the place of meeting of the 
Sanhedrim, so that in either aspect this pro- 
ceeding was exceptional and fatally irregular ; 
for by Jewish law no verdict of guilty could 
issue from such place. It is, however, in 
harmony with the theory of conspiracy to 
commit a crime under the form of law. It 
further appears by Matthew and Mark that 
immediately the Chief Priests, elders, and all 
the Council sought false witnesses to put 
him to death, but found none; and at last 
came two witnesses, and said, ‘“ This fellow 
said, ‘I am able to destroy the Temple of God, 
and to build it in three days.’”” Mark says, 
“ But neither so did their witnesses agree to- 
gether.” And it is evident that the testi- 
mony of these witnesses was disregarded, as 
the High Priest said, “‘ Answerest thou noth- 
ing? What is it which these witness against 
thee?’ But Jesus held his peace.” It is 
noticeable that the testimony disclosed no 
crime. It was no offence to say he could de- 
stroy the Temple of God and in three days 
rebuild it, and that Caiaphas so understood 
it is made plain when he asked, ‘“ What is 
it which these witness against thee?” — 


| allowing the inference to be drawn that by 
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any answer which Jesus might make some- 
thing would appear upon which he could lay 
hold, as he could not upon anything the 
witnesses had said. In this Jesus disap- 
pointed him, and he was driven to take an- 
other course. “And he said unto him, ‘I 
adjure thee by the Living God, that thou tell 
us whether thou be the Christ, the Son of 
God.’ Jesus saith unto him, ‘ Thou hast said 
it; nevertheless I say unto you, Hereafter ye 
shall see the Son of Man sitting on the right 
hand of power, and coming in the clouds of 
Heaven. Then the High Priest rent his 
clothes saying, ‘ He hath spoken blasphemy ; 
what further need have we of witnesses? 
Behold now ye have heard his blasphemy, 
what think ye ?’ They answered and said, 
‘He is guilty of death.” . . . When the morn- 
ing was come, all the Chief Priests and elders 
of the people took counsel against Jesus, to 
put him to death.” 

Luke’s account is somewhat different. 
He makes no mention of their calling wit- 
nesses, and also states that, “As soon as 
it was day, the elders of the people, and 
the Chief Priests, and the Scribes came 
together, and led him in to their coun- 
cil, saying, ‘ Art thou the Christ? Tell us.’ 
And he said unto them, ‘If I tell you, ye 
will not believe. And if I also ask you, ye 
will not answer me, nor let me go. Here- 
after shall the Son of Man sit on the right 
hand of the power of God.’ Then said they 
all, ‘ Art thou then the Son of God?’ And 
he said unto them, ‘ Yesay that Iam.’ And 
they said, ‘What need we any further wit- 
nesses? For we ourselves have heard of his 
own mouth.’” 

John omits all account of what was done 
before Caiaphas and Annas, except that 
Jesus had been sent bound by Annas to 
Caiaphas, and “ The High Priest then asked 
Jesus of his disciples, and of his doctrine. 
Jesus answered him, ‘I spake openly to the 
world. I ever taught in the Synagogue 
and in the Temple, whither the Jews always 
resort; and in secret have I said nothing. 
Why askest thou me? Ask them which 





heard me what I have said unto them. 
Behold, they know what I said.’ And when 
he had thus spoken one of the officers 
which stood by, struck Jesus with the palm 
of his hand, saying, ‘ Answerest thou the 
High Priest so?’ Jesus answered him: ‘If I 
have spoken evil, bear witness of the evil ; 
but if well, why smitest thou me ?’” 

We have been thus particular to quote all, 
that the points of difference might clearly ap- 
pear. Applying to these narratives the test 
of judicial observation, their differences fur- 
nish very high evidence of the truthfulness of 
the essential fact in the narration, and the 
truthfulness of the witnesses ; for universal 
experience has taught that witnesses always 
vary in their statement of facts from a vari- 
ety of causes, like the lack of the same power 
in expression, the failure to fix the mind 
upon detail alike, the retention of one fact 
and the loss of another, imperfection in 
hearing or seeing, the position from which 
observation was made at the time of the 
transaction. The description of an elephant 
by seven blind men, as related by Saxe, the 
poet, is a very terse illustration of this fact 
The narratives do not, as we shall see, differ 
in any essential particular save one, and that 
relates to time. Matthew and Mark relate 
that the trial took place in the night, and 
that Jesus was immediately condemned. If 
this be so, then the direct command of the 
Jewish law was violated in three particulars. 
First, they were commanded not to hold 
such a trial in the night-time; second, 
they could only acquit upon the same day of 
the trial, not condemn ; and in the latter case, 
they must consult, abstain from drinking 
wine, eat little meat, and defer judgment un- 
til the next day; third, the judgment was 
pronounced summarily, which was not author- 
ized by law. Luke says that as soon as it 
was day the Council assembled. If this be 
so, then they are relieved so far as holding 
it in the night was concerned; but it is 
worthy of attention that Luke does not men- 
tion the formal condemnation, while Mark 
and Matthew each mention an assembling in 
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the morning, but that was not for the pur- 
pose of condemnation, but for the purpose 
of conselling how they might put him to 
death. Matthew says, “ When the morning 
was come, all the Chief Priests and elders of 
the people took counsel againt Jesus, to put 
him to death.” Upon this subject Luke 
says nothing, contenting himself by relating 
it all as one occurrence. John also is silent 
as to the time, and also the condemnation, 
but he does say, “Then led they Jesus from 
Caiaphas unto the Hall of Judgment, and it 
was early.” But this was when they took him 
to Pilate, as was Luke’s account. We think 
therefore that the inference and previous 
statements, coupled with the requirements 
of the law, indicate that Matthew and Mark 
give a more detailed account of the trial, and 
that the Sanhedrim held two meetings, one 
in the night when they condemned, and one 
in the morning when they sought to devise 
a plan for carrying out the sentence. But 
if we say that the court was held in the day- 
time, the vice of the condemnation upon the 
same day of the hearing is not cured, and 
the sentence becomes void for want of juris- 
diction in the court to pronounce it when 
they did and as they did. Aside from all 
this, it was forbidden by the law to hold 
court for the trial of offences upon the eve of 
a festival, or upon the day of a national 
festival. And the time when Christ was ar- 
rested, and the day of his condemnation and 
execution was upon the eve of the Feast of 
the Passover. Here, then, we have a court 
held at a time and place in direct violation 
of law, pronouncing a summary sentence not 
authorized by law. Instead therefore of a 
trial before a properly constituted tribunal, 
we find one wholly unauthorized, whose judg- 
ments were of no more validity in law than 
the headstrong impulse of a mob. 

But of the trial. What has become of the 
carefully organized tribunal to assert inno- 
cence and not find guilt? 
careful examinations and investigations of 
witnesses by the judges? Matthew and 
Mark give answer. They sought for false 
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witnesses to put him to death. Where was 
the lingering mind of the judge that he said 
not to the witness, “If thou speakest not 
the truth, God will demand of thee an ac- 
count, as he demanded of Cain an account 
of the blood of Abel”? Swallowed up in the 
blindness of human passion. Mr. Salvador 
says Caiaphas, the High Priest, whose dignity 
compels him to defend the letter of the law, 
observed that Jesus excited dissensions, both 
political and religious, which would furnish 
an excuse to the Romans for overwhelming 
Judzea, and that the interests of the whole 
nation must outweight those of a single in- 
dividual ; he therefore constitutes himself the 
accuser of Jesus. We by no means admit 
this statement, except for present purposes. 
But taking it now as true, what must we 
think of the judge, and of the argument 
which justifies it, when we find the accuser, 
who had already pronounced guilt, sitting in 
judgment to try the accused? Relation and 
interest with the Jews excluded the judge 
even in money matters, and yet we find 
Caiaphas the accuser; and the associate 
judges, each of whom had consulted with 
the accuser, and each of whom had coun- 
selled how they might take Jesus by subtiety 
and kill him, associated as a court to try 
him. 

What of the evidence? The witnesses had 
failed ; and for their failure had been substi- 
tuted a gross infraction of law and morals, — 
Jesus was called upon to criminate himself. 
“I adjure thee by the Living God, that 
thou tell us whether thou be the Christ the 
Son of God,” — thus placing him in a posi- 
tion where an answer in the affirmative was 
at once to admit what they were seeking to 
obtain, if in the negative, to deny his divine 
mission and teachings. No tribunal insti- 
tuted by the Jews ever authorized such 
testimony, any more than modern Christian 
tribunals. This position was exactly stated 
by Jesus when he said in reply, “I spake 
openly to the world: I ever taught in the 
Synagogue and in the Temple, whither the 
Jews always resort ; and in secret have I said 
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nothing. Why askest thou me? Ask them 
which heard me what I have said unto them. 
Behold, they know what I said.” But this 
was held sufficient for the court, which imme- 
diately pronounced him guilty, although the 
law was not so satisfied unless two witnesses 
testified to guilt. They also violated another 
law when he was removed, and continued to 
violate it in every step of the proceedings 
before Pilate. When a prisoner was led away 
for execution, if any one asserted his inno- 
cence, he was to be brought back and the 
evidence heard. When Jesus was led away 
to Pilate, Judas had said, with the bribe of 
the Jews, in his hand, “ I have sinned in that 
I have betrayed innocent blood.” The an- 
swer was, ‘“‘ What is that to us? See thou 
to that.” After consulting how they might 
put Jesus to death, he was finally led away 
to Pilate and delivered unto him bound. 
There is a somewhat erroneous impression 
in regard to the proceedings before Pilate, 
and the great painting of Christ Before 
Pilate by Munkacsy deepens the impression. 
Those who have been fortunate enough to 
see it, will recollect that Pilate is represented 
as seated upon a throne in the Judgment 
Hall; a Jew in the garments of a High 
Priest is declaiming before him, while others 
of the Chief Priests are seated on the steps 
leading to the throne, and still others are 
standing on either side; while Jesus is re- 
presented as standing clothed in white, sur- 
rounded by a multitude, who, with upraised 
hands and gestures, indicate a clamoring 
mob within the hall. But the fact is that 
the Jews went not into the hall, as related 
by John, lest they should be defiled, and thus 
be precluded from eating the Passover ; so 
they remained upon the outside, and Pilate 
went out to them and said, ‘‘ What accusa- 
tion bring ye against this man?” Notice 
the significant and evasive reply: “If he 
were not a malefactor, we would not have 
delivered him unto thee.” No suggestion is 


made that Jesus had: been tried, convicted, | 
and sentenced to death for the crime of | 





blasphemy. Indeed, the impression left upon | 


the mind of Pilate was that he had had no 
trial, as Pilate replied, “Take ye him, and 
judge him according to your law.” The 
Jews said, “ It is not lawful for us to put any 
man to death.” Then Pilate entered into the 
Judgment Hall, and called Jesus, and said 
unto him, “Art thou the King of the 
Jews?” It is evident that John has here 
omitted the charge which the Jews finally 
made against Jesus when questioned by Pi- 
late. This is supplied by Luke, who says, 
“And they began to accuse him, saying, 
We found this fellow perverting the nation, 
and forbidding to give tribute to Czsar, say 
ing that he himself, is Christ, a king.” 
Thus are the overt acts of the priests com- 
mitted in pursuance of the original conspi- 
racy to put Jesus todeath. For here we find 
them charging Christ not with blasphemy, 
but with treason, in that he advised the 
people not to pay tribute to Cesar, and 
claiming to be Christ, a king. This was 
done evidently in order to escape the respon- 
sibility for his death, and throw it upon Pilate. 
The first charge was a falsehood pure and 
simple. They had employed those meanest of 
all instruments, spies and informers, in order 
to find against him something that was an 
offence against the Roman Laws, in order 
that he might be arrested by them; but it 
had failed, for when the informers came with 
a lying statement, “Master, we know that 
thou sayest and teachest rightly. Neither 
acceptest thou the person of any, but teachest 
the way of God truly: Is it lawful for us 
to give tribute unto Cesar, or not?” He 
asked for a penny, and when they said it was 
Czesar’s image and superscription, he had 
said, “* Render therefore unto Cesar the things 
which be Czsar’s, and unto God the things 
which be God's.” Instead of thus commit- 
ting any offence, he had counselled submis- 
sion tothe laws of Rome. The second state- 
ment was equally untrue, for the Jews knew 
that Jesus never claimed temporal power, 
but spiritual power alone ; and it was for this 
they desired his life.. They thus falsified with 
respect to both charges. 
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It 1s evident from the records, that Jesus 
did not hear the charge made by the Jews 
against him to Pilate, for he was at that time 
in the Judgment Hall ; and when Pilate came 
in he called to Jesus, and said, “ Art thou 
the King of the Jews?” Jesus answered 
him, “ Sayest thou this thing of thyself, or 
did others tell it thee of me?” As this was 
the first that Jesus had heard of this charge, 
it is clear from the question that he desired 
to know whether it came from the Jews or 
Pilate. He was answered by Pilate’s state- 
ment that his own nation and the Chief 
Priests had delivered him, and asked, ‘“‘ What 
hast thou done?” Jesus answered, ‘“ My 
kingdom is not of this world; if my king- 
dom were of this world, then would my ser- 
vants fight that I should not be delivered 
to the Jews: but now is my kingdom not 
from hence.” Pilate therefore said unto him, 
“Art thou a king, then?” Jesus answered, 
“Thou sayest that I am a king. To this 
end was I born, and for,this cause came I 
into the world, that I should bear witness 
unto the truth. Every one that is of the 
truth heareth my voice.” Jesus thus ex- 
plained to Pilate his mission, and also that 
he disclaimed any intention to assert tem- 
poral power; for as he says, if such had been 
his purpose his servants, by which he meant 
his followers, would have fought to prevent 
his delivery to the Jews. He thus satisfied 
Pilate that he meant no offence, had not 
offended the laws of Rome, and was not 
inimical to its interests. As to the spiritual 
kingdom Pilate cared nothing. Therefore 
Pilate went out again to the Jews and said 
to them, “I find in him no fault at all.” 
Pilate in ordinary examinations acted in a 
quasi-judicial capacity. So far as concerned 
offences committed against the religion of 
the Jews he had no interest in the execution 
of the sentence, beyond seeing that its execu- 
tion did not affect the interests of Rome. 
But of offences committed against Rome he 
stood in the position of being sole judge, 
independent of any action taken by the 
Sanhedrim. It therefore follows that the 








charge of treason, which was examined by 
him, failed of substantiation, and his decis- 
ion, announced to the Jews, was one of 
acquittal ; and by Roman authority no man 
could be placed in jeopardy twice for the 
same offence. So that Jesus should have 
been then and there released. The law of 
the Jews required the same thing. As we 
have seen, it expressly required that a judge 
once announcing an opinion for acquittal 
was not allowed to change it to condemna- 
tion. The charge then preferred by the 
Jews against Jesus before Pilate had failed, 
and the prisoner, by the law of Rome, of 
Judzea, and of all people since the dawn of 
civilization should have gone free. Had 
Pilate been a great man, had he been an 
honest man, this great crime would not have 
been committed. Instead of being either, 
he was a truckler to public favor, a fawner to 
present clamor ; destitute of moral courage, 
he bowed his head and turned his course, as 
a weather-vane, to every wind that blew. He 
was afraid of his dark and bloody master, 
Tiberius ; and when the Jews, in furtherance 
of the conspiracy, became more fierce, saying 
“ He stirreth up the people, teaching through- 
out Jewry, beginning from Galilee to this 
place,” with the cunning of a sycophant, he 
thinks a way opens by which he can escape 
the responsibility of shedding innocent blood, 
satisfy the Jews, and run no risk of incurring 
displeasure with Tiberius for failing to exe- 
cute a person charged with treason. 

We need not go back to the first century 
to find Pilates. They may be found in all 
degrees, colors, previous and present condi- 
tion of servitude, in this year of grace, twist- 
ing their conduct, trimming their sails to 
catch the breeze of public favor in even the 
meanest and pettiest offices of life. So Pilate, 
catching at Galilee, seeks to shoulder the 
responsibility upon Herod, whose jurisdic- 
tion extended there; but notwithstanding 
this cunning move of Pilate, backed by the 
vehemence and venom of the Chief Priests 
and Scribes, Herod disclaimed jurisdiction, 
and clothing Jesus in a gorgeous robe, mocked 
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him with his men of war, and sent him again 
to Pilate. But Pilate’s resources were not 
yet exhausted. What little conscience he 
had having been pricked by the adjuration 
of his wife, “Have thou nothing to do 
with this just man,” he called to his mind 
the custom of the Passover Feast, that of 
releasing unto them a prisoner; and he 
then had a notable one called Barabbas, 
recommended by the fact that he had com- 
mitted a murder and was guilty of robbery 
and sedition, — the latter a crime they had 
been trying to fasten upon Jesus, which 
Pilate knew to be false. So Pilate asked 
which he should release, Barabbas or Jesus, 
but the crafty priests persuaded the multi- 
tude to clamor for the murderer and robber. 
Still Pilate attempted to stem the popular 
clamor by the use of the time-server's remedy, 
a compromise, saying that as both Herod and 
himself had examined Jesus touching the 
crime of which he was accused and found 
nothing worthy of death, he would there- 
fore chastise him and let him go. Poor, 
weak, human nature, that in the presence of 
opposing force sinks courage, manhood, jus- 
tice! If Jesus was innocent, as Pilate de- 
clared and believed, why was he not set 
free? If guilty, why proclaim his innocence 
and then scourge him? The Jews did not 
ask that he be scourged ; they asked that he 
be crucified. Yet Pilate trying to compro- 
mise with wrong, where the eternal prin- 
ciples of right demanded that right be done, 
did both scourge and crucify. His soldiers, 
— for the Jews took no part in this — at the 
instigation of Pilate took Jesus, scourged 
him, plaited a crown of thorns and put it on 
his head; they put on him a purple robe, a 
reed in his hand, smote him with their 
hands, and said, “ Hail, King of the Jews!” 
We may better understand the cruelty and 
inhumanity of this proceeding by under- 
standing what scourging was. With the 
Jews it was a comparatively harmless and 
merciful punishment. : The number of blows 
were not allowed to exceed forty, and for 
fear of mis-count it was reduced to thirty- 





nine; they were inflicted in the presence 
of a judge, with a three-plaited lash, and 
thirteen blows were delivered. With the 
Romans it was called horibi//ia, and was in- 
flicted with thongs set with sharp iron points 
or nails ; there was no limitation to the num- 
ber of blows, and it was usually administered 
with such extreme cruelty that many died 
under it. Crowning with thorns was not a 
usual attendant of crucifixion nor of scour- 
ging. The imagination of this generation is 
not adequate to picture the appearance of 
the Saviour with bleeding head and crown 
of thorns, the marks of nails and stripes 
upon his person, the agony of torture writ- 
ten upon his brow, as he was brought forth 
by Pilate. “I bring him forth to you, that 
ye may know that I find no fault in him. 
Behold the man!” The Jews only cried, 
“Crucify him! Crucify him!” But Pilate 
intent yet on escaping criminal guilt, and 
evidently with some temper, said, ‘ Take ye 
him and crucify him, for I find no fault in 
him.” 

It was here for the first time that the Jews 
asserted the crime for which they had con- 
demned him. In answer to Pilate they said, 
“* We have a law, and by our law he ought to 
die, because he made himself the Son of 
God.” Pilate again examines: “ ‘ Whence art 
thou ?’ But Jesus gave him no answer. Then 
saith Pilate unto him, ‘Speakest thou not 
unto me? Knowest thou not that I have 
power to crucify thee, and have power 
to release thee?’ Jesus answered, ‘ Thou 
couldst have no power at all against me, 
except it were given thee from above,’ and 
from thenceforth Pilate sought to release 
him.” Here again came the craftiness of the 
Jews, for neither the charge of treason nor 
the final one of blasphemy moved Pilate to 
any other belief than that of innocence. But 
the Jews knew of a power stronger with 
Pilate. It lay in the heart of self-interest, 
and they therefore said, “ If thou let this man 
go, thou art not Czsar’s friend. Whosoever 
maketh himself a king, speaketh against 
Cesar.” This decided the issue in favor of 
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the Jews. Obeying, as a coward, Pilate sunk 
himself below the level of the Jews; afraid 
of complaints to Czsar, by which he might 
be deposed from his place, he consented to 
murder; and bringing forth Jesus, he said, 
“ Behold your king! .. . Shall I crucify your 
king?” And in the true spirit of success- 
ful, infinite meanness, as it is ever exhibited, 
the Jews swallowed their hatred of Rome, 
and with servile truckling the Chief Priests 
answered, *‘ We have no king but Cesar.” 
Jesus was then delivered to be, and was, 
crucified ; and they wrote upon the Cross, as 
was the Roman custom, the accusation, the 
crime for which he died: “ This is Jesus, 
the King of the Jews.” If he had been 
executed for blasphemy, he should have been 
stoned. We may now draw our conclusions. 

(1) There was by the Mosaic law the 
crime of blasphemy, the punishment for which 
was death, not by crucifixion, but by stoning. 

(2) Stripped of all attributes of divinity, 
Jesus offended against this law. 

(3) While in form he had a trial, yet the 





law was violated, and the court existed as an 
organized conspiracy to condemn him. 

.(4) He was convicted of blasphemy, and 
sentenced in violation of law. The offence 
was not proved, and the court had no juris- 
diction to sit or pronounce sentence. 

(5) He was charged before the Roman 
Procurator, Pilate, who sat in revision of the 
sentence, with the crime of treason against 
Roman authority, and was acquitted. 

(6) He was acquitted, according to Pilate, 
by Herod upon a like charge. 

(7) He was again acquitted by Pilate of 
the crime of blasphemy. 

(8) And was finally delivered by Pilate to 
be crucified, and was crucified, for the crime 
of treason, in claiming to be a temporal 
king. 

Thus we see that if every act of the Jews 
had been regular, in the arrest, trial, and sen- 
tence, they were still guilty of homicide by 
inducing Pilate to execute Jesus for a crime 
of which they had not convicted him, and 
of which they knew he was innocent. 
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THE 


FOUR COURTS, 


1800. 


DUBLIN, IN 


THE HALL OF FOUR COURTS. 


By Dennis W. 


EFORE the building of the Four Courts 

in 1796, justice was dispensed in a 

house within the precincts of the Cathedral 

of Holy Trinity, now called Christ Church. 

The Courts were brought thither in 1605 

from Dublin Castle, where sittings had been 
held since 1401. 

In 1606 Lord Deputy Chichester, finding 
that their establishment in the Castle made 
it an object of attention to the rebels who 
swarmed on the Dublin hills, made application 
that the Courts be removed, since “ they are 
over the store of munitions which, by the 
using of fire for burning of prisoners in the 
hand, and by other methods, may be fired, to 
the exceeding detriment of the State,” -—— not 

58 
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to mention the personal inconvenience of 
the Lord Deputy, who had his dwelling in 
the immediate neighborhood. 

In the Cathedral precincts a habitation was 
found, though not before the good rulers of 
the Church had driven an exceeding hard 
bargain for the privilege ; and here for over 
one hundred years the Courts remained. 

Among other trials for which the place is 
famous are those of Sir Phelin O'Neill, 
Ireland’s arch-rebel in 1652, and Annesley 
v. Annesley, which gave to Sir Walter Scott 
the plot of his novel of “Guy Mannering; ” 
while the last and perhaps the most memo- 
rable was that in which Curran defended the 
Rev. William Jackson, indicted for projecting 
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a French invasion. Jackson committed sui- 
cide in the dock as the death-sentence was 
about to be pronounced. 

Much local history is connected with the 
place, not all in accord with its sacred posi- 


tion. The Courts were entered through a | 





narrow passage having on its walls the | 


singular legend, “ Hell.” This was no 
nickname, but one properly authorized, and 
finished by a representation of his Satanic 
Majesty, vampant, crowning the arched 
entrance. The 
newspapers of the 
time advertise it 
with a cynical ap- 
preciation of its 
frequenters. Not 
even the enterpris- 
ing blacking-man- 
ufacturer who, on 
the authority of 
Rogers, “ kept a 
poet” for the pur- 
pose, ever evolved 
a more taking ad- 
vertisement than 
that which  ap- 
peared in a Dublin 
newspaper of the 
time, — 





‘*To be let, furnished 

apartments in Hell. 
N. B. They are well 

suited toa Lawyer.” 

We doubt if merely their proximity to the 
Courts prompted that addition. There 
lurks in it a suggestion of an action for non- 
payment of rent, a vanished lodger, or an 
unsuccessful suit. 

To-day every vestige of the Courts and 
the passage is gone. His Majesty Has left 
for a less variable climate, and the dignita- 
ries of the Church may once again lay claim 
to Pope's sarcastic encomium, and “ never 
mention Hell to ears polite.” 

In the latter end of the eighteenth century 
another move was made. Within two minutes’ 
walk of the old Courts, just on the other 
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side of the river Liffey, the present stately 
pile was raised, at a cost of two hundred 
thousand pounds. 

In a city famous for the magnificence of 
its buildings the Four Courts may vie with 
the best. On the river bank it rears a 
square-set lofty front of cut stone over a 
hundred yards in length. The centre pile, 
crowned by a dome, divides off the various 
law-offices to east and west. This middle 
structure contains the Hall (immediately 
under the dome), 
and what were in 
old days the four 
Courts of Judica- 
ture of the Chan- 
cery, Queen’s 
Bench, Exchequer, 
¢ and Common Pleas, 
—the  quartette 
which gave to the 
= building its name. 
On the pediment 
over the _ portico 
stands a statue of 
Moses, —a happy 
combination of the 
law and the pro- 
phets, — with Mer- 
cy on the one side 
and Justice on the 
other. 

Passing under 
the portico from 
the Quays, we enter the Hall, —a circular 
court with a diameter of about seventy feet. 
It is ornamented with frescos, medallions of 
famous law-givers, and various emblematic 
statues in high relief. 

Over the entrances to the Courts which 
open out of the Hall are bas-reliefs of historic 
scenes such as James I. abolishing the 
Brehon laws—the first legal code of the 
country,— more honored in the _ breach 
than the observance. Statues of Sheil; 
Plunket, O’Loghlen, Joy, Whiteside, and 
O’ Hagan stand round the floor of the Hall. 
The symmetry of the whole is perfect, and 
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almost justifies the ecstasies of the old chron- 
icler who writes, — 

“No verbal description can convey an 
adequate idea of its beauty! ’tis simple! 
‘tis elegant! tis grand! 

In one sense, however, the change of site 
was for the worse. In quitting the Cathe- 
dral close, the lawyers exchanged the * odor 
of sanctity ” for an effluvium of a more pro- 
nounced and less attractive kind. The 
stench from the river, at all times and in all 
places, has become a byword through the 
three kingdoms. 


and the unsavory flood has at various times 
invaded the basement. Indeed, a few years 
ago there appeared in a Dublin paper a letter 
from an exasperated lawyer suggesting the 
suspension of the judges’ salaries and sittings 
until the matter had received attention. 


The enthusiasm which marks the descrip- 
tion of the building just quoted may certainly 


It rises to its greatest | 
height, perhaps, opposite the Four Courts, | 





be pardoned in any attempt to sketch the 


annals of the place. 

Within the little circle are crowded memo- 
ries of many of the greatest and noblest 
of Irishmen. Well might any new-fledged, 
reverend barrister (save only that new- 
fledged barristers are not prone to reverence) 
take his shoes from off his feet, remembering 
that the place was holy ground. 

Here Curran, like any other briefless 
and aspiring junior, walked the Courts the 
while he — ; 


. hoped for declarations and anon for special 
pleas ; 
Thought on all the sad ejectments of that injured 
ancient Doe, 
Felt his indignation swelling at the deeds of lawless 
Roe.” 


Here, in after years, he stood, day after 
day, the bright particular star of a constella- 
tion greater than any Ireland has seen. 
With him was Charles Kendal Bushe, of 
whom Grattan said that he spoke with the 
lips of an angel, —who rivalled Curran in wit 
and Plunket in eloquence, and who left the 





Hall to hide, as an Irish Chief-Justice, talents 
which should have been famed throughout 
Europe. 

In this little world, but not of it, Plunket 
walked alone, deep in thought, his ascetic 
face seeming to defy intimacy and to rebuke 
intrusion. Yet those who knew him tell how 
the severe aspect would vanish and the face 
light up with kindliness and enthusiasm 
when any challenge called forth his genius, 
wit, or patriotism. Scarcely had the Hall 
lost the echo of his footsteps ere Sheil had 
come to occupy, if not to fill, his place, and to 
practise that power of stinging epigram and 
sarcasm which drove his Catholic audiences 
to a frenzy of delight. 

With another coterie, Daniel O’Connell, 
Sheil’s colleague on the Catholic question — 
“Magnz spes altera Rome” — with his 
humor, ridicule, and round abuse made the 
place ring with laughter. There were many 
lesser wits, unfortunate in the day of their 
uprising. 

There was John Toler, afterwards Lord 
Norbury, who was commonly said to have 
shot his way to the bench in'the absence of 
any more satisfactory reason for his advance- 
ment. A noted duellist, and as ready with 
his tongue as his pistol! He it was who 
in reply to counsel’s entreaty that he would 
for once have the courage to non-suit, made 
the pertinent rejoinder that he had “ courage 
both to shoot and to non-shoot,” — and 
counsel did not press the point. The Court 
of Common Pleas, under his guidance, was 
one of the sights of town. Aloft sat the 
Judge, short, pursy, scant of breath and 
dignity ; while beneath him, as opposing 
counsel, Goold, Grady, or O’Connell bandied 
recrimination and abuse across the Court. 
Openly cheered by their supporters in the 
gallery, covertly excited by the Judge (who 
loved a fight as much as he hated law), the 
combat would grow hotter and hotter, until 
“Lord Norbury, the witnesses, the counsel, 
the parties, and the audience were involved 
in one universal riot.” Small wonder that 
pious clergy, forbidden the theatre, flocked 








460 The Green Bag. 





to his Majesty’s Court of Common Pleas to 
indulge their taste for farce. 

Where such men gathered, the talk must, 
of necessity, have risen above things legal ; 
and so the Hall became the rallying-point 
of the wits of town rather than the ante- 
chamber to a Court of Justice. Much the 
same crowd of dandies, politicians, and men 
of genius who gathered at night with the 
women of fashion in the sa/on of Lady 
Morgan, were found in .the morning under 
the dome of Four Courts. Here the fdneur of 
Dublin strolled 
and ___— Jounged 
away the morn- 
ing. The po- 
litical Atheni- i 
an, ** anxlous TET 
to hear some 
new thing,” 
sought it here, 
and was, we 
may suppose, 
not often disap- 
pointed, since 
each man had 
his budget of 
always amusing 
and occasion- 
ally veracious 
gossip to un- 
load. With 
these various 
groups were, of course, others using the hall 
for its legitimate purpose. For it was the 
meeting-place of lawyer and client, of bar- 
rister and solicitor, and of witnesses waiting 


to be called. The litigant then came to the | 


Hall of Four Courts knowing that he could 


interview his counsel and hear the latest | 


news of his case. Nowadays most of these 
latter functions are transferred to the Library, 
and the Hall has lost much of its old-time 
bustle and activity. 


There was yet one other use to which the 
Hall of Four Courts was put. Had any 
man been the victim of an injustice which 
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he wished to revenge by methods more 
summary than those the common law 
allows, it was here, if possible, that the 
chastisement took place. Not only do many 
historians allude to this custom, but the last 
year or two has proved that it has not alto- 
gether died out. Nor is the reason of the 
choice of Jocale far to seek. In the first 
place the aggressor was sure of an- audience, 
— in itself no small inducement. Moreover 
there was probably a keener satisfaction in 
taking the law into his own hands in the 
outer court of 
the Temple of 
Justice. 

The Bar it- 
self was re- 
markably prone 
to invoke other 
than legal aid 
in the settle- 
ment of dis- 
putes. When 
the duel was at 
its zenith, no 
barrister was 
thought to have 
completed his 
legal training 
unless he had 
been “out.” 
Few reports 
were more com- 
monly in use than those of the pistol. To 
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| demur to a declaration was, in some eyes, a 
| personal affront, and the wigs which nodded 


defiance at one another in a court of law 
might meet “on the green” in the morning. 

It might have been thought that they who 
achieved distinction in the one practice 
would be unknown to fame in the other. 
But proficiency in both was by no means 
unusual. Curran went out four times, his 
opponents comprising a Lord Chancellor, a 
Major, a victimized witness, and a brother 
barrister. This last affair, in which his 
antagonist was “ Bully” Egan, had a certain 
air of farce about it. The Bully was a man 
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of huge proportions, and felt keenly the dis- 
advantages of his “ too, too solid flesh” as a 
mark for his small antagonist. But Curran 
was prompt with a remedy. He suggested 
that an outline of the size of his own body 
should be chalked on Egan’s ample front, — 
“ hits outside not to count.” 

Clonmell, afterwards Chief-Justice, fought 
four duels, and divided his attentions equally 
between two _ lords 
and two commoners. 
Baron Medge fought 
three, his own brother- 
in-law being one of 
the number. Toler, 
afterwards Chief-Jus- 
tice, fought three also, 
lack of opportunity 
alone preventing an 
extension of the list. 
Chief-Justice Patter- 
son fought four times, 
— “all hits,” as his 
biographer unctuously 
observes. Finally, 
Grattan put a bullet 
through an embryo 
Chancellor of Ex- 
chequer, what time 
his second held a too 
obtrusive sheriff's of- 
ficer in a neighboring 
ditch. 

Two only of the bar, 
wise in their gene- 
ration, declined the appeal to arms, — one 
on account of his wife, the other because of 
the affection he had for an only daughter. 

Bushe has immortalized them as_ they 
deserve, — 

‘“* Two heroes of Erin, abhorrent of slaughter, 
Improved on the Hebrew command : 


One honored his wife, and the other his daughter, 
That their days might be long in the land.” 


When the flame of rebellion broke out in 
1798, more than one member of the Irish 
Bar was prominent in its kindling, and suf- 
fered the penalty of its extinction. 
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The loyalists raised a volunteer corps from 
among the members of the bar, and the 
majority were enrolled; but many, and 
among them Curran, declined enlistment, 
and incurred the suspicion of being friends 
of the rebels. 

The Hall of Four Courts must have 
become adreary place. The bar was divided 
against itself, its leader was under a cloud, 
and the cluster of 
brother wits which 
was wont to hang on 
his every word was 
replaced by a hancful 
of silent, dogged men. 
Andeven among these 
there were whispers of 


treason, — whispers 
lately shown to have 
been well founded. 


The man who fought 
defence on defence 
under Curran’s guid- 
ance, who_ incurred 
with him the reproach 
of being a little more 
than kind to the men 
of the rising, has lately 
had his popularity es- 
tablished in somewhat 
grewsome fashion. 

Leonard McNally, 
“the genial Momus of 
the Bar,’ who was 
both loved and laughed 
at by his colleagues, and hailed as a “ Patriot” 
by the people, has been proved a “ Government 
agent,” otherwise and roughly called a spy.! 

There were others who, too hot and bitter 
to be content with the silent protest of 
inaction, joined the rebel standard. Wolfe 
Tone and John and Henry Sheares were 
among them. 

These left their colleagues for a time, and 
were active workers in organizing French 
assistance and in trying to direct the whirl- 
wind they had helped to raise. 


1 Fitzpatrick’s Secret Service under Pitt, London, 1892 
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Within a few months they were to return 
to the Four Courts, their project a failure, 
and themselves criminals for whom Curran 
was to plead. 

Theobald Wolfe Tone was called to the 
bar in 1789, being twenty-six years old; 
but he was never in earnest in his profession, 
and spoke with contempt of his “silly wig 
and gown.” In 1795 he was expatriated for 
participation in the Revolutionary movement, 
and went to America. From that time he 
lived through a romance before which fiction 
pales into commonplace. Desolate and 
friendless, he conceived the project of incit- 
ing France to the invasion of Ireland. The 
conception was the vision of a madman; 
its fulfilment was the work of a genius. He 
left Philadelphia and landed in France in 
1796, a pauper and unknown. He left Paris 
in ten months a chief of brigade, and one of 
an army of 15,000 men raised for the inva- 
sion of his country. The failure of the three 
expeditions is matter of history. We meet 
Tone again when, having been captured on 
board a French frigate, he was taken to 
Dublin, tried by court-martial, and sentenced 
to death. Curran at once moved before 
Lord Kilwarden for a writ of habeas corpus 
to bring him up for civil trial. The writ was 
granted, but arrived too late. During the 
previous night Tone had opened an artery 
in his neck with a penknife. He lingered 
for eight days in great agony, and died in 
prison at the age of thirty-four. 

The trial of the Sheares in 1798 was in 
many ways the saddest and most solemn of 
any held in the Four Courts. Both men 
were rising juniors, as the phrase goes. To 
both of them rebellion seems to have been a 
romantic theory ; they dabbled in treason as 
dilettanti, and only the arrest of the leaders of 
the movement and the lack of men of posi- 
tion to fill the gap made the brothers rebels 
in deed. 

Their trial lasted a continuous twenty-four 
hours, and was marked throughout its weary 
length by the sympathy which the prisoners 
excited. It was at midnight in a dense- 





packed court that Curran rose to reply for 
the defence. Worn out in body and mind, 
he appealed to the judge for rest until he 
should have regained sufficient strength to 
combat the weight of evidence set out 
againsthim. His application was opposed by 
the Attorney-General and refused. Moved 
almost beyond himself by his old intercourse 
with the prisoners, his indignation at the 
haste of the prosecution, with no little sym- 
pathy, perhaps, with the conduct he was 
called on to defend, Curran made an appeal 
to the jury almost awful in its impressive- 
ness. But the charge was proved beyond 
hope of rebuttal, a verdict of “guilty” was 
brought in, and, on the application of the 
Attorney-General, the prisoners were hanged 
on the following day. 

Five years later Robert Emmet was 
brought up in the same court for instigating 
the rebellion in which Lord Kilwarden was 
murdered while on his way to the Four 
Courts. It is the last and perhaps the most 
remarkable of the list. Emmet knew that 
life was closed to him when he entered the 
dock. He had as his judge Lord Norbury, 
who when Attorney-General had conducted 
the prosecution of the: Sheares. His one 
care was to deliver his Apologia, meant, as 
he said, for posterity, and unchecked by any 
fear of injuring his case. 

Hence we have the strange sight of a 
prisoner on trial for his life using the 
dock as vantage-ground from which to de- 
liver a scathing attack on his judge and 
on the law of which he was the dispenser 
and head. 

Emmet was the only rebel of note at this 
time whom Curran did not defend. The 
secret attachment which existed between 
the young rebel and Miss Curran is an old 
story. It was unknown to the father until 
a government search at the house revealed 
a mass of correspondence between the two. 
It has supplied whatever romance is lacking 
in the plain story of these trials. There is 
no doubt that Emmet might have escaped 
from the country, had not the longing to say 
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good-by banished what little prudence his 
enthusiasm had left him. 

In the dock he was only too eager to avow 
his guilt. He was heard without any great 
interruption, and when his defiance was over, 
was sentenced and executed next day. 


Several of the past leaders of the bar are 
worthy of more than the scant allusion which 
has been made to 
them in this sketch of == 
the Four Courts and 
their traditions. Fore- 
most among _ this 
group stands the sub- 
ject of the following 
brief memoir. 

The father of John 
Philpot Curran was 
seneschal of the Manor 
Court at Newmarket. 
Every biographer is 
wont to descant on the 
magnitude of this of- 
fice (although New- 
market was but a vil- 
lage, and other village 
seneschals are not ac- 
counted great). Oneis 
perforce reminded of 
Lowell in a like case, 
and his cynical uproot- ‘~~ 
ing of the Keats family 
tree. Those who, with 
him, are not accus- 
tomed to measure genius by genealogies 
will accept Curran’s own statement that his 
father gave him nothing but “an unattrac- 
tive face and person like his own.” Curran 
was born on July 24, 1750. He was, ere 
he was in his teens, known as the young wit 
of the parish, “serving an apprenticeship 
to every kind of idleness and mischief.” 
His chances of education seemed poor until 
one day, as he was holding a review of his 
young army of admirers, ragged as Falstaff’s 
and as dangerous to the peace, the rector of 
Newmarket, attracted by his waggery, stopped 
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and questioned him. ° Rettor Boyse was a 
rough Mecenas, but withal a -kindly one. 
Some sweets easily lured the young Horace 
to the Rectory. Here he began a more 
systematic education, and was soon sent to a 
grammar-school at the expense of his patron. 
In 1769 he entered Trinity College, Dublin. 
As his biographer observes, he passed through 
it at once “the glory of the college and its 
shame,” — a periphra- 
sis of the fact that, like 
Goldsmith, his rela- 
tions with his Alma 
Mater were not of 
that cordial character 
to be wished for so 
distinguished a son. 
Thence he went to 
London, and entered 
at the Middle Temple 
in 1773. Prior to his 
return to Ireland and 
his call to the bar, Cur- 
ran married his cousin 
Miss Creagh,—a union 
which, if its after re- 
sults were unhappy, 
seems to have made 
him abandon a pro- 
jected emigration to 
America, and so saved 
for Ireland a man 
whom she could ill 
have spared. In 1775 
he was called to the 
Irish Bar, and began to haunt the Four 
Courts and to sigh, like the young Princess, 
for the suitor that never came. The friend- 
ship of such men as Barry Gelverton (after- 
wards Lord Avonmore) and Arthur Wolfe 
(Lord Kilwarden), who saw in the ill-looking 
little orator talents which wanted pushing to 
the front, gave him at last the opening for 
which he had waited. 

He received briefs in one or two important 
cases, and almost at once sprang from poverty 
to affluence and from obscurity to fame. 
Curran defended almost every political pris- 
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| 


oner of note through the years of terror | 


which ran from 1790 to 1805. 


After the Union his interest in politics | 


waned. The discovery of the truth of the 
French statesman’s estimate of the com- 
mercial value of a man’s opinions was not 
one that brought to “ honest Jack Curran” a 
desire for further political insight. He was 





with a shock to the judicial mind. They 
are magnificent ; but they are not law. In 
1812 he resigned his office and retired to 
London, where he died in 1817. 

Curran’s is by far the most interesting 
personality haunting the Four Courts. Some 
of his competitors have excelled in cross- 
examination, others in denunciation, others 


content to wait till the change of govern- | in persuasive reasoning. Curran alone ex- 


ment in 1806 put his 
party into power and 
himself into place. 

Some discussion 
seems to have taken 
place ere Curran’s fu- 
ture position was de- 
termined. Grattan 
suggested, with un- 
wonted levity, that he 
should be raised to 
the episcopal bench. 
He was, in fact, made 
Master of the Rolls, 
and it is doubtful 
which office was less 
suitable. 

We have the au- 
thority of his mother 
that “ Jacky was born 
to be a bishop,” and 
on this point she is 
certainly entitled to 
a hearing. We have 
the opinion of all his 
biographers that on 
the Equity bench he was manifestly out of 
place. 


The political enmity of the Chancellor | 





CHARLES KENDAL BUSHE, 


Lord Clare had driven Curran to the Nisi | 


Prius and Criminal courts. 
impossible that the Advocate should at the 
end of such a life take up with success the 


It was almost | 


| 
| 
| 


unimpassioned task of weighing points of | 
would see him high in place and power. He 


Equity. Hence Curran took with him to 
the Rolls Court something of the atmos- 
phere of his earlier years. 

Many of his judgments read like appeals 
to a jury, and some of his decisions come 


celled in all. Hecould 
unravel the most in- 


genious web which 
perjury ever spun, 


could seize on every 
fault and _ inconsis- 
tency, and build on 
them a denunciation 
terrible in its earnest- 
ness; could cajole a 
jury into a_ verdict 
when every point of 
common law and com- 
mon-sense seemed ar- 
rayed against him. 
Chief among Cur- 
ran’s contemporaries 
was Charles Kendal 
Bushe, who has almost 
entirely escaped the 
biographer. Bushe 
had every talent save 
that of self-advertise- 
ment, and so became 
nothing greater than 
a Chief-Justice, — a 
post generally reserved for those who have 
just fallen short of greatness. The son 
of a clergyman in a lucrative living, Bushe 
knew nothing of the ves angusta domt 
which hampered and crippled Curran. In 
1782, being fifteen years old, he entered 
Trinity College ; and when he left it no one, 
save Bushe himself, doubted that a few years 


was called to the bar in 1790, and at once 
sprang into fair practice. 

Seven years later he entered parliament, 
and in 1799 was offered a seat in the Cabinet 
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in exchange for the promise of his support 
to the scheme of union. But Bushe was 
one of the few men at that time worth buy- 
ing who were not to be bought. Hedeclined 
the bribe, and it was not until 1805 that he 
became Solicitor-General. In 1822 he was 
made Chief-Justice, his predecessor having 
at last shown himself possessed of the only 
Christian virtue which, according to Bushe, 
he lacked, — that of 
resignation. He held 
this post for twenty 
years, and died in the 
year following his re- 
tirement. His, above 
all other specimens of 
Irish forensic oratory, 
are worth reading. 
The wit is pure, caus- 
tic, and refined; the 
imagery powerful and 
never extravagant ; the 
pathos deep, and the 
narration clear and 
distinct. 

Nor must Richard 
Lalor Sheil be omitted 
from the group. Born 
in 1791, the son of a 
prosperous but specu- 
lative merchant, Sheil 
was educated mainly 
at the English Jesuit 
College at Stonyhurst. 
Here, doubtless, he 
imbibed the opinions which made him after- 
wards famous as the exponent of the Catholic 
claims. Hereturned to Ireland in 1807, and 
entered Trinity College, where, like Curran, 
he devoted himself to classical reading to 
the neglect of every other study. He joined 
the Irish Bar in 1814, and, since his father’s 
speculations had gone amiss, took to the 
writing of plays to ease his briefless years. 
Opportunely he conceived a platonic affec- 
tion for Miss O'Neill (Ireland’s greatest 
Juliet), and under this influence wrote several 
fairly successful tragedies, in most of which 
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Miss O'Neill played the heroine. In 1816 
he married Miss O'Halloran, niece of the 
Master of the Rolls, — a match looked on as 
another prudent attachment, although the 
connection seems to have brought him little 


| profit. 


Again he turned to play-writing, and pro- 
duced three more tragedies. Thence he 
wandered into literature, using his knowledge 
of things legal and 
his dramatic insight 
in some _ admirable 
“Sketches of the Irish 
Bar.” 

All this time he had 
been steadily gaining 
a practice ; and when 
the Catholic Associa- 
tion was started, it 
found in its leaders, 
Sheil and O’Connell, 
two of the leaders of 
the Bar. Sheil filled the 
gaps in O’Connell’s 
oratory. “The Kerry- 
man” inflamed the 
gallery, Sheil inspired 
the stalls, and the two 
set Ireland in a blaze. 
He was never a very 
great lawyer, but he 
was at the last a well- 
feed advocate, and in 
knowledge of practice 
was supreme. 

In 1830 he received his silk gown, and in 
the next year took his seat in the House of 
Commons. Christopher North’s description 
of him at this time is (as were all North’s 
descriptions) a perfect pen-picture :— 

“ He’s another of your little fellows,—a 
more insignificant person as to the bodily 
organ I never set spectacles on. Small of 
the smallest in stature, shabby of the shab- 
biest in attire, . . . and his voice is as hoarse 
as a deal board, except when it is piercing as 
the rasp of a gimlet. But Nature has given 
him as fine a pair of eyes as ever graced 


DOWSE. 
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human head, — large, deeply set, dark, liquid, 
flashing like gems. And these fix you 
presently like a basilisk, and before he has 
spoken ten minutes you give yourself up to 
the feeling that you are in the presence of a 
man of genius.” His parliamentary career 
was one long success, marred for a time 
only by his quarrel with O’Connell conse- 
quent on his refusal to go to the length of 
“ The Liberator” on the Catholic question. 
He died at Florence in 1851, and was buried 
there. 

Among these sketches of past leaders 
of the Irish Bar a man of a more recent 
generation may well serve as the last 
example. 

Richard Dowse was an Ulsterman by birth, 
and by birth alone. The Ulsterman, like his 
Scotch progenitor, “jokes wi’ deeficulty.” 
Dowse would probably have found it hard 
to be serious ; but it is not on record that he 
ever tried. Life seemed one huge extrava- 
gance to him, Law a farce in which he 
played a leading part, the House of Com- 
mons and the Bench a theatre for the exer- 
cise of his wit. Yet Dowse’s life was one 
long success. Asa Nisi Prius leader he was 
unsurpassed ; no man was more readily 
listened to in parliament, and the Court of 
Exchequer twenty years ago owed much of 
its high reputation to his presence. 

Dowse was born in 1824, when men had 
just begun to hear of Sheil and O’Connell, and 
gained a scholarship in Trinity College in 
1848. He graduated B. A. in 1850, and was 
called to the bar in 1852. For a few years 
he devoted himself to the building of a great 
reputation at Nisi Prius, and he was soon 
known as a man to be feared, —a man with 
a pitiless knack of detecting his opponent’s 
weakness, and a gift for holding up an adverse 
witness to ridicule. He was never an espe- 
cially eloquent orator. The fact of his being 
a dangerous man to have against any but 
the strongest case brought Dowse most of 
his business; and when in 1868 he was 








elected member for Londonderry, he was the 
leader of the Nisi Prius Bar. 

The House of Commons usually takes to its 
wits in somewhat tentative fashion; but it 
welcomed Dowse with open arms. His 
dictum that “‘ because some judges are old 
women is no reason why every old woman 
may be a judge” is a tradition that will live 
in the House as long as that hardy annual, 
the women suffrage question, comes up for 
inspection and defeat. Having served the 
apprenticeship of Solicitor-General, Dowse 
became a Baron of the Court of Exchequer 
in 1872. His appointment was hailed with 
some misgiving. The Exchequer Bench is 
not a sphere for a humorist, and it was pro- 
phesied that either his reputation as a lawyer 
or a wit was doomed. Had Dowse been a 
mere buffeon, this might have come to pass. 
But he was more. He was a man of cul- 
ture, of clear common-sense, and possessed of 
a git for piercing through all the outside 
circumstances, and coming to the core and 
essence of the case. His colleague, the pre- 
sent Chief Baron Palles, had law enough for 
two, and hence it came about that no fairer 
or more competent tribunal ever sat in the 
Court of Exchequer. 

Baron Dowse died in 1890. No one 
realized, until his death, what a high place 
he held in popular favor. The deep, rich 
voice with its inimitable accent, the shrewd 
and laughing eye, the portly, comfortable 
frame have become an institution through the 
assized towns of Ireland. 

His death eclipsed the gayety of the Court 
of Exchequer, and it has never recovered its 
tone. It is perhaps more decorous; it is 
certainly more dull. It was fitting that 
the “ Times,” in pronouncing a panegyric 
on the dead man, should end with a bull 
which would have made the heart of its sub- 
ject rejoice, — 

“A great Irishman has passed away. 
God grant that many as great, and who as 
wisely love their country, may follow him!” 
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LICENSE OF SPEECH OF COUNSEL. 


By Irvinc BROWNE. 


| eagnirlie nearly all the evils of human 
existence have come through over- 
exercise of the tongue. It is sucha very con- 
venient and agile weapon of offence or defence 
that men are extremely apt to employ it 
instead of fists or feet or natural or manu- 
factured agencies. I have often wondered 
whether this world would not have been a 
great deal pleasanter and more peacetul if 
all men had been born deaf and dumb, and it 
has always shocked my sensibilities to read 
those poetical pictures of the future state 
of existence which represent immortal beings 
as not having repented of excess of speech 
on earth, and as singing psalms to all eter- 
nity. Perhaps men would have found some 
other way of expressing their feelings and 
opinions if they had not been endowed with 
this fiery little member. I believe it is said 
that the deaf and dumb are worse-tempered 
than those who can hear and speak, on 
account of the lack of this natural vent. 
But at all events a very wise man has 
recorded that “Speech is silver, but silence 
is golden.” Let it be understood that no 
reflection is here intended against those 
eloquent and long-winded gentlemen who 
have just finished (let us hope it!) the dis- 
cussion of the bearings of the seal-fishing 
business. They have wisely been getting 
themselves into training for eternity, and 
now that they have ceased from troubling 
for a time, the world will shout, “ Selah!” 
Very great license of speech has always 
been vouchsafed to counsel. This is neces- 
sary, because they are required to talk so 
much more than any other class of men 
except auctioneers, and are not tolerated 
within the safe and inoffensive limits of 
those iterative persons. Lawyers inevitably 
“slop over” a good deal, unlike George 





Washington, — although it is now said that 
he did relax considerably at Monmouth. 
The business of advocacy and the inevitable 
failings of human nature are taken into the 
account. Suitors expect and demand that 
council shall grow very vehement and lo- 
quacious and red in the tongue—so to 
speak — in their behalf. That is what they 
are paid for doing. And counsel, not only 
as a matter of business and from an earnest 
desire to give the client his money’s worth, 
but through a natural propensity, are much 
more apt to wax loud and angry and care- 
less in speech in the client’s cause than they 
would in their own. An acquired taste 
(like that for Katishaw in the opera) is 
always stronger than a natural appetite, and 
it seems easier for advocates to lash them- 
selves into professional fury than into 
personal indignation. That is the reason 
why lawyers so seldom have personal quar- 
rels. Consequently courts have uniformly 
protected counsel against liability to respond 
in damages for slanders uttered at the bar. 
But although counsel are thus individually 
protected, their clients are sometimes made 
indirectly to suffer on account of their 
intemperance of speech. New trials are 
frequently granted for this reason. 

It is a noteworthy fact that such new 
trials are much more frequently awarded in 
the West and South, in the new and com- 
paratively wild parts of our national domain, 
than in the older and more cultivated States. 
This is certainly not because the offence is 
any less common in the latter. I have often 
listened to objurgations and denunciations 
and accusations on the part of counsel in 
the State of New York, which went in at 
one judicial ear and out at the other, and 
did not even raise the eyebrows of oppos- 
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ing counsel, for which a new trial would 
inevitably have been awarded in the wild 
and woolly West, even if they did not lead 
to a competition of agility in the drawing 
of weapons outside the court-room after 
adjournment. The lawyers of the East, clad 
in black cloth and decorous boiled shirts 
and white cravats, are apparently a great 
deal more reckless in professional speech, 
and with impunity, than their brethren of the 
West, in their flannel shirt-sleeves and with 
no neckties. This seems quite anomalous. 
Many an Eastern lawyer excites the admira- 
tion of the populace and of a sensational 
class of legal biographers by indulgence in 
“scathing sarcasm” and “ appalling denun- 
ciation,’ which would simply get the other 
side a new trial in the States which we are 
too apt to regard as less cultured and polite. 

I believe that the field of new trials for 
intemperate utterances of counsel has never 
been systematically gleaned, and that going 
over it may afford some amusement and pos- 
sibly some useful instruction to the pro- 
fession. 

The points of error of counsel in the 
particular in question are generally their 
commenting on evidence which they assume 
to be in the case, but which is not; their 
unwarrantable abuse and inflammatory lan- 
guage ; and their remarking upon the failure 
of prisoners to take the stand on their own 
behalf. 

The privileges of counsel in comment are 
well stated in an early case (Mitchum v. 
State, 11 Ga. 615): “ The counsel represents 
and is a substitute for his client; whatever 
therefore the client may do in the manage- 
ment of his cause may be done by his coun- 
sel. The largest and most liberal freedom 
of speech is allowed, and the law protects 
him in it. The right of discussing the 
merits of the cause, both as to the law and 
the facts, is unabridged. The range of dis- 
cussion is wide. He may be heard in 
argument upon every question of law. In 
his addresses to the jury it is his privilege 
to descant upon the facts proved or admitted 





in the pleadings; to arraign the conduct of 
the parties ; impugn, excuse, justify, or con- 
demn motives, so far as they are developed 
in evidence ; assail the credibility of witnesses 
when it 1s impeached by direct evidence, or 
by the inconsistency or incoherence of their 
testimony, their manner of testifying, their 
appearance on the stand, or by circumstan- 
ces. His illustrations may be as various as 
the resources of his genius; his argumenta- 
tion as full and profound as his learning can 
make it; and he may, if he will, give play 
to his wit or wings to his imagination.” 

The foregoing language of Nisbet, J., must 
have been admired by Fowler, J.; for in 
Tucker v. Henniker, 41 N. H. 323, he repro- 
duced it as his own, without quotation marks 
or credit, with more, to the extent in all of 
a page, — “ plagiarized ” it, as Judge Thomp- 
son says (1 Thomp. Trials, p. 747, note), 
although I do not find the “ slight omissions 
and rhetorical improvements” which that 
eminent author detects. In respect to this 
very remarkable coincidence one could hardly 
adopt the poet’s expression, — 


“ Vainly the fowler’s eye 
Might mark thy distant flight to do thee wrong.” 


Although it is not precisely germane to 
my topic, I cannot forbear quoting Judge 
Nisbet’s admirable and eloquent vindication 
of the lawyer, in the same opinion. He says: 
“Tt is not foreign to the subject to say that 
it is the duty of counsel to guard, by the 
most scrupulous propriety of demeanor, in 
the conduct of a cause, the dignity and 
honor of the profession. Connected as it 
is most intimately with the administration 
of justice, it should be protected most vigi- 
lantly from falling into popular disrepute. It 
ought, as I verily believe it does, to com- 
mand the respect of the wise and the rever- 
ence of the good. Power and place, heredity, 
wealth, stupidity in high social position, and 
even genius, pandering to a popular taste for 
caricature, jealous of the power which it 
wields upon governments, have labored to 
degrade it. Still in this country and in 
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England, if nowhere else, the bar is the lad- 
der upon which men mount to distinction ; 
the lawyer is the champion of popular rights ; 
the class to which he belongs is more influ- 
ential than any other; and counsel, yes, feed 
counsel, is indispensable to a fair and full 
administration of justice. When learning, 
and character, and practised skill, and elo- 
quence, and enthusiasm chastened by dis- 
cretion, are enlisted in behalf of the litigant, 
he may rest assured that he holds in his 
counsel the very best guarantee against all 
forms of wrong and oppression in the admin- 
istration of the law. It is true that he is 
paid for his services; and what of that? 
Are not princes and premiers, presidents 
and priests, also paid? One thing never yet 
was bought with money, and that is the soul- 
engrossing identification of counsel with his 
client. It is the gratuitous bestowal of his 
sympathy, drawing forth the masterly powers 
of his genius and the rich treasure of his learn- 
ing, that makes the great lawyer the honored 
and influential citizen. The approval of his 
conscience, the respect of good men, are his 
reward, far richer than the stipulated fee of 
these days or the honorarium of the Roman 
advocate. If I thus magnify the office of 
the counsel, it is for the purpose of saying that 
its very importance makes indispensable the 
exclusion of the habit which we now con- 
demn. But I proceed, claiming the indul- 
gence,” etc. (No apologyis necessary, Judge!) 

The only exception I would take to these 
remarks is to the intimation that “fees” are 
essential. Counsel not infrequently put forth 
their noblest efforts without reward or hope 
of reward. 

Lumpkin, J., also gave the bar great 
compliments in Berry v. State, 10 Ga. 522, 
while reprimanding the practice of undertak- 
ing, “ by a side wind, to get that in as proof 
which is merely conjecture.” He called them 
“a profession which is the great repository of 
the first talents in the country, and to whose 
standard the most gifted habitually flock, as 
offering the highest inducements of reputa- 
tion, wealth, influence, authority, and power, 





which the community can bestow. . . . No 
one witnesses with more unfeigned pride and 
pleasure than myself the effusions of forensic 
eloquence daily exhibited in our courts of 
justice. For the display of intellectual 
power, our bar speeches are equalled by few, 
surpassed by none. Why then resort to such 
a subterfuge? Does not history, ancient 
and modern, — nature, art, science, and phi- 
losophy ; the moral, political, financial, 
commercial, and legal, — all open to coun- 
sel their rich and inexhaustible treasures 
for illustration?” (They does, Judge, they 
does.) ‘Here, under the fullest inspira- 
tion of excited genius, they may give vent to 
their glowing conceptions in thoughts that 
breathe and words that burn. Nay, more; 
giving reins to their imagination, they may 
permit the spirit of their heated enthusiasm 
to swing and sweep beyond the flaming 
bounds of space and time, — extra flamman- 
tia menia mundi. But let nothing tempt 
them to pervert the testimony, or surrepti- 
tiously array before the jury facts which, 
whether true or not, have not been proven.” 
After all this eloquence, it is curious to 
observe that the court did not deem it error 
to admit in evidence a confession extracted 
from a negro slave, an accomplice, by whip- 
ping! The eloquent Lumpkin observed: “ It 
is immaterial from what source, or under what 
circumstances the accusation was made, 
whether by a negro or a white man ; whether 
it was voluntary or induced by the flattery 
of hope or the pain of punishment ; whether 
it came from a talking ass or a talking snake, 
a stock, a stone, man, beast, or reptile, ani- 
mate or inaminate object, —it is admissible 
as a key to or explanatory of what was said 
and done by the prisoner.” 

In Fry v. Bennett, 3 Bosw. (N. Y. Supe- 
rior), 200, counsel said: ‘* The ‘ Herald’ by 
and by began to find that it could not live 
without doing something to attract public 
attention; and about the days of Ellen 
Jewett it came out as one of the most 
infamous sheets that ever existed since man 
was allowed by the Almighty to handle a 
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pen.” The judge having charged the jury 
to “ leave out of view anything that has been 
said as to the character of his newspaper, 
about which there is no evidence before us,” 
it was held that the remarks were not error. 
(This is an amusing case. Fry was a man- 
ager of Italian opera, who had the usual 
quarrels with his singers ; and the comments 
of the “ Herald” were in respect to his con- 
duct therein. The report covers fifty pages. ) 

In Turner v. State, 4 Lea (Tenn.) 209, a 
prosecution for larceny, the district attorney 
told the jury that there was a regular band 
of thieves in the neighborhood in question ; 
that the defendant was one of them, naming 
others known to the jury to have been 
recently convicted ; and added : “If the jury 





fail to convict the defendant in this case, 
I would not blame the people for taking 
the law in their own hands.” The conviction 
was reversed on this account. On the other 
hand, in Scott v. State, 7 Lea, 236, the attor- 
ney’s remark that “ if the juries don’t punish 
the crime, the people will rise up and punish 
it,” was held not material error. And in 
Northington v. State, 14 Lea, 424, a prose- 
cution for bringing stolen mules into the 
State, it was held that references to the 
crimes of Guiteau and Buford were not fatal 
to the conviction, as those crimes were not 
facts not in proof, “but only matters of 
current history used by way of enforcing an 
argument.” So a reasonable amount of 
historical scholarship is tolerated. 





THE PARDONING OF THE ANARCHISTS: IS GOVERNOR ALTGELD 
LIABLE TO IMPEACHMENT ? 


By Georce. H. SHIBLEY. 


cr the evening of May 4, 1886, in the 

city of Chicago, a dynamite bomb was 
thrown into a squad of policemen, numbering 
one hundred and eighty, whereby seven police- 
men were killed, and sixty more wounded. 
In the endeavor to find the guilty party or 
parties, several arrests were made, and an 
indictment returned against eight persons, 
charging them with being participants in a 
conspiracy having for its object the destruc- 
tion of the police and militia of the city of 
Chicago, and that in pursuance of such con- 
spiracy the bomb was thrown which did the 
killing. At the end of a lengthy trial the 
jury returned a verdict finding seven of the 
defendants guilty of murder, and fixing death 
as the penalty; the eighth man, Oscar W. 
Neebe, guilty of murder, and fixing the pen- 
alty at imprisonment in the penitentiary for 
a term of fifteen years. The case was by 
the defendants appealed to the Supreme 
Court of the State. The judgment was 
affirmed. The court, in a unanimous opin- 





ion of one hundred and sixty-seven pages (122 
Ill. 100 — 267), reviews the evidence and dis- 
cusses the principles of law which properly 
govern the case. The findings as to the 
conspiracy, and the defendants’ connection 
therewith, are, in short, as follows: First, 
that,the bomb thrown was made by Lingg, 
one of the defendants ; second, that Lingg 
was a member of the “ International Asso- 
ciation,” the members of which entered into 
a conspiracy having for its object “the 
destruction of the police and militia of 
Chicago; ” third, that all of the defendants 
were members of the association, and took 
an active part therein; fourth, that the 
bombs constructed by Lingg and his asso- 
ciates ‘‘ were made under the auspices of the 
International Association, and in further- 
ance of its objects and purposes ;” fifth, 
the bomb was thrown by a co-conspirator, 
and in furtherance of the conspiracy. The 
evidence of this being that the bomb was 
one made by Lingg (see first finding), and 





YUM 





The Pardoning of the Anarchists. 


471 





that on the evening of May 4th Lingg and 
his associates carried a large number of 
bombs to a place “known as Neff’s Hall,” 
and “ that as soon as the trunk was opened 
and deposited in the hall-way, men came 
forward and took bombs therefrom, indicat- 
ing an expectation that bombs would be found 
at that place at that time.” The circum- 
stances under which the bomb was thrown, 
and the discharge of firearms immediately 
following the throwing of the bomb, corre- 
sponded with the plan of attack previously 
agreed upon by the conspirators ; the court 
saying: “If a bomb had been thrown into 
the station itself and the policemen had been 
shot down while coming out, a part of the 
conspiracy would have been Z/iterally exe- 
cuted just as it was agreed upon. It could 
make no difference in the guilt of those who 
were parties to the conspiracy that the man 
who threw the bomb and his confederates 
who fired the shot waited before doing their 
work until the policemen in the station had 





left it and had advanced some three hundred | 
| were the so-called Anarchists unjustly con- 


feet north of it.” 

The findings of the Supreme Court as to 
the fairness of the trial are as follows: First, 
that a juryman accepted by a defendant 
while he has unused peremptory challenges 
estops him from complaining that such juror 
was incompetent (the first eleven jurymen 
were accepted by the defendants while they 
had unused peremptory challenges) ; second, 
that the twelfth juror (who was by the court 
accepted after the defendants’ peremptory 
challenges were exhausted, and after a chal- 
lenge by them for cause was overruled) was 
a competent juror. 

The two last-mentioned findings were, by 


writ of error, carried to the Supreme Court | 


of the United States, and by it unanimously 
affirmed (123 U. S. 131, 168). 

Before the time set for the execution of 
the condemned men, Governor Oglesby com- 
muted the sentences of Fielden and of 
Schwab to imprisonment for life; there 
were hanged defendants Spies, Engel, Fis- 
cher, and Parsons, Lingg having killed 





himself by holding a bomb in his mouth 
and exploding it. 

On June 27, 1893, Governor Altgeld, in 
the exercise of the power conferred by the 
Constitution of the State of Illinois in the 
words, ‘‘ The Governor shall have power to 
grant reprieves, commutations, and pardons, 
after conviction, for all offences,” gave the 
imprisoned men their liberty, giving, as his 
reasons for so doing: First, that the State 
Jailed to show that the prisoners had com- 
mitted a crime, second, that “the trial was 
not fair.” 

It is remarkable that the reasons assigned 
by the Governor, in a paper of at least twelve 
thousand words, are not that the circum- 
stances of the case call for mercy, but that 
the pardoning power is exercised that jus- 
tice may be done; in short, that the judicial 
Department of government imprisoned un- 
justly those who are pardoned, and judicially 
murdered those who were hanged. Two 
questions are by this pardon and the reasons 
assigned brought prominently forward : First, 


demned? Second, Is the Chief Executive 
of a State, under the power to pardon, 
authorized to review the facts and the law 
whereby a prisoner is by the Judicial Depart- 
ment of government condemned, and declare 
officially that the duly constituted courts of 
justice are dispensing injustice ? 

The first question is answered by the 
findings of the Supreme Court of the State 
and of the United States, as above quoted, 
together with the fact that no newly dis- 
covered evidence is brought forward which 
tends to disprove the facts found by the 
jury to be true. Governor Altgeld, it is 
true, quotes an affidavit which relates to the 
action of a special bailiff who served the 
venire; but as the first eleven jurors were 
accepted by the defendants, and the twelfth 
was by the Supreme Court of the State and 
of the United States held to be a competent 
juror, the affidavit does not show that the 
defendants did not have a fair trial; it 
follows that the Governor’s argument is 
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fallacious,— an untruth,—a fact which he 
must have known, he having been a circuit 
judge. Other affidavits are quoted, not as 
being in their nature newly discovered evi- 
dence, but as tending to prove a theory 
which the Governor advances to the effect 
that the bomb was thrown by a personal 
enemy of Chief Inspector Bonfield. This 
evidence is, by well-recognized principles of 
justice, entitled to no weight 

The second question is an important one; 
if allowed by our form of government, it 
permits the Chief Executive to officially 
brand a co-ordinate department of govern- 
ment as being corrupt, without first giving 
the accused parties the right of a trial, and 
the bringing forward of proof to sustain the 
correctness of their position. The facts are 
that the Constitution of the State provides 
that “the Governor and all civil officers of 
this State shall be liable to zmpeachment for 
any misdemeanor in office.” It also provides 
that, ‘‘The powers of government of this 
State are divided into three distinct depart- 
ments, — the Legislative, Executive, and 
Judicial, — and no person or collection of per- 
sons, being one of these departments, sha// 
exercise any power properly belonging to 
either of the others, except as hereinafter 
expressly directed or permitted.” 

The Judicial Department is given the 
power to interpret the law which the Legis- 
lative Department enacts, and apply the 
law to the affairs of the inhabitants when- 
ever a case is properly brought before it ; 
in other words, to administer justice, — 
redress wrongs. 

The Governor is given the power to “ par- 
don after conviction ;”’ in other words, show 
mercy, forgive, remit the punishment in- 
flicted by the Judicial Department. This 
power is subject to no restraints, but it does 








not confer upon the Governor authority to | 


interpret the law ina case where the Supreme 
Court has interpreted it, or to apply the law 
to the affairs of an inhabitant in a case where 
the Supreme Court has applied it. 
Anarchists’ case had become res judicata, 


The | 


_ which are the following: 





and therefore could not properly be ques- 
tioned by the Executive Department. If 
the Justices of the Supreme Court of the 
State have violated their oaths, they are 
liable to impeachment ; but w##i/ such time 
as the interpretation of the law, as made by 
the Supreme Court of the State, is by it 
reversed, or reversed by the Supreme Court 
of the United States, or repealed by legislative 
action, it is the law of the land, which the 
Governor in his oath of office has sworn to 
uphold and to execute. For example, an 
ambiguous statute is interpreted by the 
Judges; when they have ascertained and 
announced the meaning which the Legis- 
lature intended to convey, the statute as 
interpreted is the expression of the legis- 
lative will, and therefore the law which the 
Governor is to uphold and to execute; for 
him to re-interpret the ambiguous statute is 
for him to say that he will not be bound by 
the legislative will, — that he acknowledges 
no co-ordinate department of government, 
and therefore that he is Governor, Legisla- 
ture, and Judge. 

Governor Altgeld, in declaring officially 
that “it is here that the case for the State 
failed,” and “ the trial was not fair,’’ has, the 
writer believes, exercised a power properly 
belonging to the Judicial Department of 
government. If the Governor has exercised 
a power prohibited to the Executive Depart- 
ment, he has committed a misdemeanor, 
and is, therefore, liable to impeachment. 
(See constitutional provision, avze.) 

The object of impeachment is simply to 
remove an unfit person, and to set the seal 
of disapproval upon unauthorized acts. That 
the seal of disapproval should be set upon 
the statement to the effect that the Anar- 
chists who were executed were judicially 
murdered by the State, is evidenced by the 
many public utterances since made, among 
Herr Most has 
proclaimed, “We must have a reckoning 
with this blood-sucking crowd!” A club in 
Chicago, on the Sunday following the par- 
don, passed a resolution of which the fol- 
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lowing is a clause: “ Whereas, The records | that three misguided men who now doubt- 


show that police-captains, bailiffs, and judges 
anarchistically violated established precedent 
and justice in imprisoning those Governor 
Altgeld recently released.” And the editor 
of the Grand Forks “ News” (N. D.) finds 
solace in Altgeld’s assault upon the Judici- 
ary by saying: “He shows that the man 
who threw the bomb’ was never found, and 
that there was no way of legally connecting 
the men who were prosecuted, with the 
bomb-thrower. In fact, the Governor makes 
out aclear case of murder and conspiracy 
against Judge Gary and the Chicago police 
that could not have been more strongly 
fortified, or more truly professed by the 
most radical Anarchist.” 

There is no great cause for complaint 





less see the error of their way are pardoned ; 
certainly the Governor is clothed with abso- 
lute power to pardon; but when hein exercis- 
ing the pardoning power — the remission of 
a penalty inflicted by a court of justice — 
usurps judicial powers, and in his official 
capacity declares that the Supreme Court 
of the State and of the United States have 
affirmed the sentence of men who have not 
committed a crime, then it is that society 
must, by its duly constituted machinery, 
brand as untrustworthy such utterance, — un- 
trustworthy because, in addition to its being 
a usurpation of power, it is the passing of 
judgment by one man without the presenta- 
tion of both sides of the case, or the assist- 
ance which the argument of counsel gives. 





LONDON LEGAL LETTER. 


LonpDon, Sept. 9, 1893 

MENTIONED in a former letter the vacancy 

that had occurred in the professorate at Ox- 
ford, through the resignation of the Chair of Civil 
Law by Mr. Bryce, now Chancellor of the Duchy 
of Lancaster. After much delay the Government 
made an appointment which occasioned great sur- 
prise in every quarter; they selected Professor 
Goudy, the occupant of the Civil Law Chair in the 
University of Edinburgh, a Scottish advocate, who 
had not even been educated at Oxford or Cam- 
bridge. Mr.’Goudy was admirably qualified for 
the duties of his office at Edinburgh, where the 
lecturer does not require to do much more, than 
give a plain statement of the principles of Roman 
law in daily prelections, continued through a win- 
ter session of five months and a summer session 


of two; the results of original research would be | 


out of place, and certainly quite beyond the grasp 
of the majority of the students, very few of whom 


attend the class of Civil Law for any reason except | 


the requirements of their professional curriculum. 

In Oxford it is far otherwise. The professorial 

chairs are not agencies for ordinary tuition ; this 

service is performed by tators and lecturers. The 

ancient seats of English learning reserve their 

chairs for scholars and thinkers, who enjoy dis- 
60 





tinction superior to the mere possession of compe- 
tent knowledge. ‘These illustrious professors break 
the silence of the cloister seldom ; their position 
is not demeaned by daily toil, and therefore the 
greater need that on the infrequent occasions when 
their voices are heard by small and select audi- 
ences, a new idea, a fresh fact, should be contrib- 
uted to the sum of human knowledge. We wish 
Professor Goudy well in his new sphere ; but if he 
wishes to be more than an academic stipendiary, 
he must invent a hypothesis. Can none of our 
foremost jurists take a hint from the fruitful labors 
of Biblical critics, and demonstrate that few, if 
any, of the great treatises on the Law of Rome 
are really from the pen of the writers with whose 
names they have hitherto been identified? Mr. 
Goudy might profitably commence such an on- 
slaught as we have indicated on the obscure and 
frequently unintelligible writings of which Gaius is 
the reputed author. As I stated in my previous 
reference to this matter, Mr. Thomas Raleigh, 
Fellow of All Souls College and Vinerian Reader 
in Law, was, on all hands, regarded as the man 
most highly qualified for the position, and keen 
regret was felt when it was found that his claims 
had not been recognized. Several other Oxford 
and Cambridge men possessed the necessary equip 
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ment of knowledge ; but Mr. Raleigh is more than 
an exact and accomplished lawyer. Versed in 
modern law and the ancient systems out of which it 
has grown, he is imbued with a general culture, for 
which exponents of jural science are too frequently 
inconspicuous. 

Lord Hannen, who represented England in the 
Behring Sea Arbitration at Paris, has resigned his 
seat as a Lord of Appeal. Your readers will remem- 
ber him as President of the Parnell Commission, 
of which his conspicuously successful superintend- 


ence led to promotion from the presidency of the | 


Probate Divorce and Admiralty Court to a Lord- 
ship of Appeal in the House of Lords. His suc- 
cessor is Lord Justice Bowen, one of the most 
cultivated lawyers on the bench. I feel that an 
elaborate description of these luminaries would be 
tedious repetition, after the excellent and exhaus- 
tive sketches of their careers which have appeared 
in your columns. I need not expatiate on the 
possible appointments to the vacancy in the Court 
of Appeal; next month knowledge will replace 
speculation. 

A good story about Sir James Fitzjames Stephen 
and Mr. Waddy, Q. C., who is a popular Metho- 
dist preacher as well as a prosperous and eloquent 
advocate, is going the round at present, — an old 
one revived, but none the worse on that account. 
One day, during the Northern Assizes, Mr. Justice 
Stephen, the presiding judge, returned to court 
before the conclusion of the luncheon hour, that 
he might quietly peruse his notes of the case in 
the trial of which he was then engaged. A jury- 
man, munching sandwiches, was also in court, 
and being of a genial and conversational turn, he 
observed to his lordship that it was a fine day ; his 
lordship gruffly assented. Our juryman, being 
minded for a cosey chat with the judge, proceeded 
to inquire if his lordship had ever heard Mr. 
Waddy preach. Upwards glanced Sir James Fitz- 
james in grim inarticulate amazement. “ Because,” 
pursued his thoughtful companion, “if you have 


not, I should be pleased to place my seat in our | 


Chapel at your disposal next Sunday.” “No, I 
have never heard Mr. Waddy preach,” hoarsely 
thundered the greatest of England’s criminal law- 
yers, “and please God, I never will, unless con- 
veyed to hear him by force.” Another don mot 
regarding Mr. Waddy’s preaching experiences has, 
I fear, seen the light in your pages before. On 
ascending the platform in a chapel in some circuit 








town, the learned gentleman espied in a front seat 
the facetious and scornful countenance of Mr. 
Frank Lockwood, the unrivalled humorist of the 
bar. Instead of yielding to timorous impulse, the 
valiant Waddy seized the situation by the horns, so 
to speak. He gave out a hymn in the usual man- 
ner, and added that it gave him great pleasure to 
welcome that day to the service his friend and 
professional brother, Mr. Lockwood, on whom, 
after the hymn had been sung, he would call to 
lead the meeting in prayer. Panic-stricken at the 
appalling prospect, Mr. Lockwood seized his hat 
and withdrew precipitately. 

A great number of our outstanding lawyers, not- 
withstanding their profession, have been deeply 
interested in religious matters. ‘Three Lords 
Chancellors in succession have been famous in 
this respect, — Lord Hatherley, Lord Cairns, and 
Lord Selborne. I really ought to say five in suc- 
cession, for Lord Herschell and Lord Halsbury 
have an almost equal title to such a reputation. 
Lord Selborne is one of the greatest of living 
hymnologists ; Lord Cairns, I have been informed, 
seldom gave a garden party without distributing 
hymn-books among the guests ere their departure, 
that a tuneful devotion might preserve his hospi- 
tality from the faintest savor of dissipation. Most 
of these five ornaments of the Woolsack have dab- 
bled in Sunday-school teaching, although I fancy 
Lord Halsbury’s own preference, for instance, is 
to preside at meetings where the importance of 
this branch of philanthropic ministry is pointed 
out to others. Lord Herschel] is the enemy of 
religious bigotry. He was once a Presbyterian, 
but some years ago felt himself constrained to 
enter the fold of the Anglican Church. Then I 
must not forget the redoubtable Lord Grimthorpe, 
once leader of the Parliamentary bar, who loves 
to read the lessons in his parish church, All 
Saints, Langham Place, London, who is restoring 
at his own expense St. Albans Abbey, who warmly 
fosters all the onslaughts of the Low Church party 
on their opponents, and who lately crowned his 
services to the cause of religion by designing a 
new clock for St. Paul’s Cathedral. The late 
Attorney-General, Sir Richard Webster, not so long 
ago sung in a church choir. I could multiply 
instances, but enough has been said to evidence 
the eminence of our respectability. As this is the 
long vacation, current news is scanty. 
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CURRENT TOPICS 


THE AMERICAN BAR ASSOCIATION. — By way of 
vacation the Easy Chair rocked itself out to Chicago, 
taking in as much of the great Show as_ could be 
absorbed in six days, and thence to Milwaukee to 
attend the annual meeting of the American Bar 
Association, and the conference of the State Com- 
missions on uniform legislation. The meetings of 
the Bar Association were attended by about the 
same number as usual, which is not large, but highly 
respectable in quality. The Easy Chair was enabled 
to hear the address, by Mr. Justice Brown, of the 
United States Supreme Court, on ‘ Distribution of 
Property.” This was a model in matter and in 
delivery. The speaker reviewed the modern causes 
and phases of discontent with the prevailing laws 
of tenure of property, and the proposed substitutes. 
He spoke of socialism, anarchism, communism, the 
strifes between labor and capital, the history and 
policy of “trusts,” the right to dispose of property 
by will, and the question of taxation. His observa- 
tions were judicious and conservative, and in the 
main did fuli justice to the claims of the opposing 
schools and classes. We are inclined to believe 
that he hardly did justice, however, to the theoretical 
claims of the anarchists, although he properly esti- 
mated the practical result of their teachings. He 
dismissed this class of persons quite summarily as 
undisguised bandits, outlaws, and enemies to social 
order, without attention to the fact that many of 
their public advocates and teachers, while opposing 
all forms of government, deprecate the overthrow of 
the present forms of government by violence, but 
argue in favor of peaceful revolution, and predict 
that men without government will prove friendly and 
harmonious. This is a specious view, but it is 
unfair to anarchists to pass it by without recognition. 
The speaker showed that this country is more liberal 
than most in allowing testamentary dispositions of 
estates, and urged that some restriction in this 


! 








hearers wished that he would goon. This mastery 
of the art of knowing when to stop is admirable, and 
not too common. The Easy Chair also listened to 
a paper by Judge Rose, of Arkansas, on strikes and 
trusts, —a labored and exhaustive history and dis- 
cussion, very instructive and useful, but too long 
for the occasion. An hour and a half is too much 
for one reader, at such a time, for the reasons that 
the paper can be read by each person in print in a 
much shorter time, and oratory is either lacking or 
does not add to its effect. Print, but do not publicly 
read, such papers, we should advise. This essay 
was succeeded by a very lively and amusing dis- 
cussion on Professor Baldwin’s proposed act of 
Congress to secure to foreigners a criminal redress 
at the hands of the general government, for violence 
in person or to property, in case none is granted by 
the particular State, as for example in the case of the 
New Orleans lynching of Italians. The bill pro- 
vides, in effect, that in case the State does not pro- 
ceed to punish the offender in six months, the 
President, on complaint of the foreign ambassador, 
and in his discretion, may direct criminal proceedings 
in the Federal Court. Several gentlemen agitated 
the American eagle in a violent manner over this 
proposition, arguing that no greater privileges should 
be accorded to aliens than to our own citizens. The 
evident answer was very effectually made that our 
federal government cannot evade responsibility under 
the law of nations by reason of the dual form of our 
State institutions. National dua/ will inevitably lead 
to international due/. If a citizen of England, 
mobbed in the streets of the city of New York, is 
denied redress by the State, England may justly 
and very likely will make war on that State, by lay- 
ing her ironclads off Long Island and reducing the 
city to ashes. That complete justice is denied to 
the citizens of different States under our dual form 


| of government is no reason why justice should be 


regard, when the claims of family or kindred inter- | 


vene, would be advisable, —a question quite sus- 
ceptible of discussion, with possibly the advantage 
on the side of the speaker. The address was a 


model in another and important respect, — it was not | 


too long: the eminent speaker stopped when his 


denied to citizens of other countries. The essence 
of the matter is international justice, and the result 
is public peace or international war. It is humili- 
ating and disgraceful that the federal government 
should be compelled to buy its peace with money, 
at the general expense, on account of the crime of 
citizens of one of its States and the refusal of that 
State to do justice. Qur government bought off a 
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war with Italy in the New Orleans matter, and unless 


it is afforded some means of offering reparation in its’ 


courts, this condition of things will continue. There 
may be some objection to the powers proposed to 
be conferred on the President by Professor Baldwin’s 
bill, but of the justice, propriety, and imperative need 
of some such scheme there can be no reasonable 
doubt. 

The foregoing were the only exercises of the 
Association that the Easy Chair was able to attend. 
We are informed that the Association kept up its 
well-earned reputation for “larking” by attending 
a concert and taking an excursion on the lake. 
Milwaukee’s chief product was procurable at both; 
and then there was the usual concluding “ banquet.” 

The Association did two well-advised things: it 
abolished its annual gold medal, and it elected Judge 
Cooley president for the coming year. 


UNIFORM LEGISLATION. — The Easy Chair was 
more especially interested in the proceedings of the 
conference of the State commissions on uniform 
legislation. This scheme, represented by these 
bodies, probably originated in the American Bar 
Association. At any rate we are quite willing to 
give it the credit. But the first practical outcome 
was the appointment by Governor Hill, of New 
York, in 1890, of a commission of three lawyers to 
consider the practicability of obtaining uniform legis- 
lation throughout the country on any subject, espe- 
cially marriage and divorce, and suggest measures 
to that end. Several other States followed this 
example, and the first conference of the commissions 
was held at Saratoga, in August, 1892, at which 
were represented the States of New York, Massa- 
chusetts, New Jersey, Pennsylvania, Delaware, and 
Georgia. Mississippi had also appointed commis- 
sioners, but none were present. The second con- 
ference was held at the city of New York in 
November, 1892. At these two conferences several 
measures were recommended. The third conference 
was held at Milwaukee in August last. Meantime 
the States and Territories of Connecticut, Wisconsin, 
Kansas, New Hampshire, North Dakota, South 
Dakota, Montana, Wyoming, Minnesota, Nebraska, 
and Illinois had also appointed commissioners, and 
at this conference the States of New York, Massa- 
chusetts, New Jersey, Michigan, Pennsylvania, 
Georgia, Connecticut, Wisconsin, New Hampshire, 
North Dakota, Minnesota, and Illinois were repre- 
sented. The conference adopted and recommended 
the work of the first two conferences, and laid out 
work for committees, to report next year at the 
annual conference. The conference recommended 
a scheme of uniform laws on the following subjects : 
the acknowledgment and execution of deeds; sealing 
and attestation of deeds, the solemnization and 











recording of marriages and fixing the age of consent ; 
jurisdiction in suits for divorce, making the co- 
respondent a party, and permitting re-marriage after 
divorce ; execution of wills; probate of foreign wills; 
abolition of days of grace: uniform standard of weights 
and measures. Forms of legislative acts were also sub- 
mitted in respect to all these matters except marriage 
and divorce, and weights and measures. The com- 
mittees appointed were intrusted with the subjects 
of forms of conveyances ; forms of notarial certifi- 
cates; commercial paper; marriage and divorce ; 
mode of choosing presidential electors : descent and 
distribution ; and wills. 

The following is a complete list of the commis- 
sioners, with their residence and post-office address : 


New York. — Henry R. Beekman, Pres:dent, 111 Broad- 
way, N. Y. City; Irving Browne, 16 Court St., Buffalo ; 
Wm. L. Snyder, Temple Court, N. Y. City; Albert E. 
Henschel, Secretary, 214 Broadway, N. Y. City 

Massachusetts. — Edmund H. Bennett, Taunton; 
Leonard A. Jones, 209 Washington St., Boston; F. J. 
Stimson, 53 State St., Boston. 

New Jersey. — Richard Wayne Parker, Newark; G. 
D. W. Vroom, Trenton; Otto Crouse, Jersey City 

Michigan. —C. W. Casgrain, Detroit; S. M Cutch. 
eon, Detroit; A. C. Maxwell, Bay City. 

Delaware. — Thos. F. Bayard, Wilmington; Geo V. 
Massey, Dover; A. P. Robinson, Georgetown. 

Pennsylvania. — Robert E. Monoghan, Westchester ; 
Chas. R. Buckalew, Bloomsburg ; Ovid F. Johnson, 608 
Chestnut St., Philadelphia 

Georgia. — Peter W. Meldrim, Savannah; Walter B. 
Hill, Macon. 

Mississippi.— R. H. Thomson, Brookhaven; S. S. 
Calhoun, Jackson; W. V. Sullivan, Oxford. 

Connecticut. — E. Henry Hyde, Jr., Hartford; Erliss 
P. Arvine, New Haven; Lyman D. Brewster, Danbury. 

Wisconsin. — J. E. Dodge, Racine; G. M. Woodward, 
La Crosse; G. E Green, Green Bay. 

Kansas. — T D Thacher, Lawrence; R. A. Sankey, 
Wichita; Jud. J. W. Fitzgerald, St. Marys, J. O. Wilson, 
Salina. 

New Hampshire. — J. L. Spring, Lebanon; Jos, W. 
Fellows, Manchester; H. E. Burnham, Manchester. 

North Dakota. — Burke Corbet, Grand Forks; Chas 
F. Amidown, Fargo; Geo. W. Newton, Bismark. Also 
State Revising Commission. 

Montana. — J. B. Clayberg, Helena; T. C. Marshall, 
Missoula; J. W Strevell, Miles City 

Wyoming. —C. E. Blydenburgh, Rawlins ; J. C. Hee- 
neen, Evanston; M. L. Blake, Sheridan. 

Minnesota. — Chas E. Flandran, St. Paul; Chas M. 
Start, Rochester; W. S. Pattee, Minneapolis; W. W. 
Billson, Duluth; C. E, Chapman, Fergus Falls. 

Nebraska. — J. M. Woolworth, Omaha; H. D. Esta- 
brook, Omaha; T. M. Marquette, Lincoln 

Illinois. — John C Richberg, 605 Opera House Build- 
ing, Chicago; Arthur A. Leeper, Virginia, Cass Co. ; 
E. Burritt Smith, Room 6, 59 Dearborn St., Chicago. 

South Dakota. —A B Kittridge, Sioux Falls; L. B. 
French, Yankton; J. W. Wright, Clark. 
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This is the most important general legal movement 
ever set on foot in this country. It has been delayed 
by waiting for the biennial legislatures to appoint 
commissioners ; but now that nineteen States and 
Territories, embracing the greatest and most influ- 
ential, except Ohio, have joined in it, satisfactory 
results may be predicted. The great desideratum 
now is to press the measures recommended upon the 
attention of the legislatures. 

It is to be regretted that only four of the States 
have made provision for paying even the expenses 
of the commissioners. Full attendance cannot be 
expected until this is remedied. 

The Easy Chair feels like rocking on the toes 
of the Milwaukee newspapers, not one of which 
seemed to have any adequate appreciation of the 
importance and dignity of the purpose and the work 
of this conference. 


“ RAISING THE DEVIL” WITH ONE’S WIFE. — 
In his very entertaining volume of reminiscences, 
“ Hic et Ubique,’’ Sir William Fraser thus retells, 
with some additions, the story of the murder of the 
Duchess de Praslin : — 


‘“Shortly before the fall of Louis Philippe a fearful 
crime .was perpetrated in Paris, which, no doubt, shook 
the King’s already tottering throne. The Duke de Pras- 
lin had led for some years a very unhappy existence, in 
consequence of the over-attachment of a neglected wife. 
Ile appears to have been a man of a highly nervous tem- 
perament; and his wife, most unfortunately, a woman of 
great sensitiveness, who deeply felt his abandonment. It 
was suggested, of course, that the cause of the quarrel 
was a governess, Mademoiselle de L.; this was proved 
not to have been the case. It ultimately became clear 
that the incessant letters written by the unhappy duchess 
to her husband had so worked upon his nature as to drive 
him almost to frenzy, The first facts known were that 
the Duchess de Praslin, the daughter of Marshal Sebas- 
tiani, had been found on the floor of her bedroom, 
wounded in numerous places, covered with blood; her 
bed, the carpet, the furniture, and the walls of the room 
all flecked with it; the bell-ropes had been cut, and marks 
on the wall gave evidence of the unfortunate woman’s 
attempts to escape. At first a carpenter was suspected. 
Suspicion soon turned upon the duke. It was remarkable 
that, notwithstanding the desperate conflict which had 
obviously taken place, there was no trace of blood upon 
any garment worn by him, nor in his sleeping-room. The 
evidence, however, was sufficiently strong for him to be 
committed for trial In a few days we heard of his death, 
and it was believed that previous to being taken to prison 
he had swallowed poison; some thought the poison was 
given to him in the prison. No doubt a public execution 
would, in the state of political feeling, have done despe- 
rate mischief to the reigning dynasty. One theory was 
that, having held high office in the household of one of 
Louis Philippe’s family, he had been permitted to escape. 

‘So far the story is well known; what follews is not. 





I have it on first-rate authority, that of the late Mr. Lau- 
rence Peel, the brother of the Premier, who at the time 
was residing in Paris, and was intimate with the best 
French society. It was well known to the relations and 
friends of the Duchess de Praslin that from childhood 
she had had a constant fear of the Devil; that is, the 
Devil incarnate. Her imagination pictured him with the 
conventional horns and hoofs of the Middle Ages, — what 
Cuvier defined him at an interview, ‘graminivorous.’ A 
year before her murder she told a few of her most inti- 
mate acquaintances, fearing no doubt ridicule, that on 
the previous night the Devil had appeared at her bedside ; 
that he placed his right hand upon her throat. She 
awoke, screamed violently, and the fiend disappeared. 
This was smiled at by those who heard her story. Some 
years after her murder, in a secret closet of the Maison 
Sebastiani, was found a complete masquerade-suit of the 
devil, having the horns and hoofs and the hairy covering, 
and drenched in blood. Mr. Peel added that no doubt 
the Duke de Praslin had contemplated the murder a year 
earlier, but was prevented from accomplishing it by the 
awakening of his wife, and her screams, which drove him 
from the room.” 


From another entertaining autobiographical book, 
by T. Adolphus Trollope, the Lawyer’s Easy Chair 
learns two striking facts: that Garibaldi was in 
favor of killing all priests, on the ground that they 
were the worst kind of ‘assassins, — assassins of 
the soul ;”’ and that Walter Savage Landor dropped 
his #’s. Dickens, in his caricature of this learned 
man as “ Boythorn,” in “ Bleak House,” does not 
commemorate this singularity. 


IN RE GRANDFATHER. — The Lawyer’s Easy 
Chair has discovered, in the last three years, a new 
and satisfactory occupation for vacation, and that is 
rocking grandchildren. Victor Hugo said that the 
best and surest friendship is that between grand- 
father and grandson, and for once Victor was sound. 
Men live their lives over again in these little crea- 
tures, and can spoil them without feeling any respon- 
sibility. We are carrying on the grandfather business 
quite successfully, and recommend it to others as very 
remunerative. Recently we wrote in the “ Albany 
Law Journal” as follows : — 


“ Our amiable friends, Judge and Mrs. Bradwell, of the 
‘Chicago Legal News,’ publish a beautiful little picture 
of their small grandchildren, boy and girl. We believe 
the mother of the girl is a lawyer We want it distinctly 
understood that in the character of grandfather we take 
water from nobody, and challenge all comers at catch 
weights, — bar none, not exceeding three years old and 
three months old respectively, The parties can be inter- 
viewed at Buffalo. Now, by Saint Paul, the work goes 
bravely on! But we grow afraid of kidnappers.” 


That paragraph was inclosed to us in a letter 
from one of the reverend justices of the United 
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States Supreme Court, with the following com- 
ment : — 
July 1, 1893. 

DEAR GRANDFATHER BROWNE, — I received and read 
with great pleasure your charming verses on the advent 
of a second grandchild; but I was pained to see in a late 
paragraph in the “ Journal” a bit of unseemly boasting 
from your pen. I do not want to say anything in.dispar- 
agement of the condition of one having only two grand- 
children. I have myself been through that chrysalis state 
of existence; but you should modestly remember that 
while once a grandfather a man is entitled to considera- 
tion, and twice a grandfather to respect, yet it is only 
when he is three times a grandfather that he becomes an 
object of veneration. Come up from the hill-tops, where 
you live, to the mountain summits, where [ dwell, sur- 
rounded by the three finest babies ever born into this 
world, all shouting in the mystic language brought from 
the unseen shore, “ dear grandfather!” and you will be- 
gin to appreciate the real affluence of life. Have patience, 
my progressive friend, and you may yet know. though 
some months hence, how exalted a position he occupies 
who is three times a grandfather. 

Yours in bonds of grandparental dignity. 


We entertain strong hopes, founded on experience 
and observation, that we shall attain that triple dig- 
nity in a much shorter period than it requires to 
reach a cause for argument in the learned gentle- 
man’s court. Meantime our affections are broaden- 
ing in watching the growth of our two grandbabies, 
and our wits are sharpening under the cross-exam- 
ination of the elder, —son of a lawyer, grandson to 
two lawyers, and nephew of a fourth, — who asks 
more unanswerable questions than the amiable jus- 
tice would be apt to propound. We are celebrat- 
ing the great Columbian discovery in a domestic 
way. Let us sing to our elder brethren — none under 
fifty are expected to sympathize with us — of 


MY NEW WORLD. 
My prow is tending toward the west ; 
Old voices growing faint, dear faces dim, 
And all that I have loved the best 
Far back upon the waste of memory swim. 
My old world disappears ; 
Few hopes and many fears 
Accompany me. 


But from the distance fair 
A sound of birds, a glimpse of pleasant skies, 
A scent of fragrant air, 
All soothingly arise 
In cooing voice, sweet breath, and merry eyes 
Of grandson on my knee 
And ere my sails be furled, 
Kind Lord, I pray 
Thou let me live a day 
In my new world. 









NOTES OF CASES. 


A MALIcious FENCE. — It is held by the Michi- 
gan Supreme Court, in Kirkwood v. Finegan, 55 
N. W. Rep. 457, following Flaherty v. Moran, 81 
Mich. 52, that an injunction will issue to restrain 
the erection of an unsightly fence, six to seven feet 
high, on the boundary between complainant’s and 
defendant's lots, in the residence portion of a city, 
depreciating the value of complainant’s property, and 
constructed maliciously as the outcome of a quarrel 
between the parties. We extract the following from 
the statement : — 


“ This fence consists of posts set in the ground about 
seven feet apart, the whole distance between the lots of 
the parties hereto, and spiked to them are stringers on 
the top and towards the bottom. These posts were for- 
merly railroad ties, and for a long time used for that pur- 
pose, containing large spike holes, in some cases decayed 
by their former use. Defendant placed between these 
posts certain other railroad ties, with pieces of brick be- 
tween them, and up as high as the terrace, leaving these 
old ties as support to the bank uncovered on complain- 
ant’s side, and began nailing on boards close together at 
the front of these lots, and within six or eight inches of 
the sidewalk, and had built back about forty-five feet 
north when she was restrained from going further. The 
boards were nailed to the fence on defendant’s side, leav- 
ing the fence posts and stringers uncovered on complain- 
ant’s side. The first twenty-one feet of this fence was 
built six feet four inches high, and the balance, as far as 
built, was seven feet eight inches high. The twenty-one 
feet mentioned extends back and opposite complainant’s 
sitting-room window. The higher portion of the fence is 
opposite complainant’s dining-room and kitchen windows. 
This fence not only cuts off complainant’s view to the 
north, but darkens his sitting-room, hall, and dining-room. 
The boards with which this fence is built are old boards, 
and the cull boards seem to have been selected from them 
and used to build the front of the fence, — that portion 
which is immediately opposite complainant’s sitting- 
room. 

“Defendant attempts to justify the building of this 
fence upon several grounds: (1) That she did it that she 
might live without being harassed and molested by com- 
plainant’s wife; (2) For the reason that the quarrelling 
of her children, and the chastisement of them by words 
of complainant’s wife, tormented, harassed, and disturbed 
her to such an extent that the building of such fence is 
necessary ; (3) That said fence is necessary to keep com- 
plainant’s wife from quarrelling with defendant’s hus- 
band, and because of unneighborly, malicious, and cruel 
treatment of defendant’s family by complainant and his 
family.” 


It does not appear whether the structure was wholly 
on the defendant’s land; but even if it is, we incline 
to regard the decision as sound, although we believe 
no other court in this country has gone so far. Such 
a fence is a malicious and useless nuisance. 
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EXEMPLARY DAMAGES AGAINST CORPORATIONS 
— We are quite in sympathy with the “ American 
Law Review” in its criticisms upon the decision of 
the United States Supreme Court in Railroad Co. v. 
Prentice, 147 U. S. tot, that a corporation is not 
liable in exemplary damages for a wanton and mali- 
cious tort committed by its servant, unless it author- 
ized or approved the commission of the tort, although 
the servant would have been liable in such damages 
This is substantially equivalent to absolving corpo- 
rations in such cases. A Carrier corporation ought 
to be held at all hazards in exemplary damages in 
such cases, in order to teach it the duty of protecting 
helpless persons, who have entrusted themselves to 
its care, from dangerous attacks at the hands of its 
employees. Possibly, however, the evil of this de- 
cision is cured by the concession of the court that 
damages in such cases may be awarded for mental 
suffering, for juries are quite apt to regard this means 
of vindicating the citizen’s rights. But in theory we 
regard it as erroneous to say that a corporation is 
not liable in exemplary damages unless it has in 
some official way authorized or ratified the wrong 
act. 


DELIVERY OF GOODS; WHEN TITLE PASSES. — 
In Kelsea v. Ramsey and Gore Manufacturing Co., 
the New Jersey Court of Errors and Appeals held, in 
June last, that under a contract for the manufacture 
and sale of goods, with instructions by the purchaser 
to the vendor to send them to the purchaser at an- 
other town, title passes on delivery to a common 
carrier to be transported, so that the vendor may 
maintain an action for the price, and is not limited 
to an action of damages for breach of contract if the 
purchaser refuses to accept the goods. ‘The court 
said : — 


“ Although the cases upon this subject are not entirely 
in accord, the authorities generally hold that a delivery to 
a common carrier of the goods, properly addressed to the 
vendee, is a delivery to the vendee, subject to the ven- 
dor’s right of stoppage 7 ¢ransitu, and to the vendee’s 
right to reject for nonconformity to the contract. (Brown 
v. Hodgson, 2 Camp. 37; Dutton v. Solomonson, 3 Bos. & 
P. 582, Dunlop v. Lambert, 6 Clark & F. 600; Fragano 
v. Long, 4 Barn. & C. 219; Dawes v. Peck, 8 Term R. 
330; Krulder v. Ellison, 47 N. Y. 36; Silver Plate Co. v. 
Green, 72 N. Y.17; Spencer v. Hale, 30 Vt. 316; Stanton 
v. Eager, 16 Pick. 467 ; Hunter v7. Wright, 12 Allen, 548; 
Hall v. Richardson, 16 Md. 396, Magruder v. Gage, 33 
Md. 344; 1 Benj. Sales, §§ 161, 181; Story Sales, § 306; 
2 Kent Comm. 499.) The distinction is made in some of 
these cases, that, in order to give to the delivery to the 
carrier the effect of a delivery to the buyer, the carrier 
must be selected or named by the buyer. When the con- 





ready to be delivered on demand. In that case, however, 
he is not authorized by the vendee to deliver them for 
transportation. But when the purchaser instructs the 
vendor to send the goods to him, it does not appear how 
it makes any difference in the rule applicable to the case 
whether he names the carrier or not. If the carrier is not 
specified, the vendor, acting in this respect under the or- 
der of the purchaser to forward the goods, is his agent in 
the selection of the carrier, and in either case the carrier 
is, in contemplation of law, chosen by the purchaser. In 
this case the purchasers expressly instructed the plaintiff 
to send the goods from New Hampshire to Paterson. 
When the goods passed out of the possession of the 
plaintiff into the hands of the carrier, who must be re- 
garded as the agent of the purchasers to transport them, 
the transfer of the title to the purchasers became com- 
plete, and all the rights of ownership in them passed to 
the purchasers. If the carrier had converted the goods to 
his own use, the defendants could have maintained an 
action for them; or, if there had been a loss in transit, it 
would have fallen on them.” 


Wipows NoT FAVORED. — It is generally sup- 
posed that women are practically, although not theo- 
retically, favored in the law. A New York judge 
once justified a very doubtful ruling on a question 
of evidence in a railroad accident case, on the ground 
that “ this court will always lean strongly toward the 
widow.” But it seems that widows are not quite so 
leniently viewed in South Carolina; for in Herndon 
v. Gibson, 17 S. E. Rep. 145, the Supreme Court 
held, that where on a mortgage sale of lands a 
widow, dependent upon the property for her support, 
requested the bystanders not to bid against her, and 
she bought in the premises without opposition, the 
sale was void. It seems to have been differently 
held in Woody v. Smith, 65 N.C. 116, in the ab- 
sence of proof that the auctioneer connived with the 
widow But this is only one of a considerable 
number of radical differences between the Carolinas 
in legal notions. The “American Law Review” 
observes on this case that “ the Supreme Court can- 
not compel the people of South Carolina to bid 
against a widow in humble circumstances,’ and 
asks, ‘“‘ How many successive sales will the Supreme 
Court set aside for that reason?” Now, we should 


| arrange on the second, if not on the first, sale to 


have some of the widow’s friends — say some of the 
“ mourners ™ or contingent second husbands — make 


| a few modest bids in opposition, and privately coax 


tract of the manufacturer is simply to make the goods at | 


an agreed price, he has fully executed the agreement on 


his part when the goods are produced at his factory, | 


off other bidders. That is what we should do if we 
were counsel for the widow : but quite unfortunately 
we cannot be everywhere at once, and act for all the 
distressed widows in the country. By the way, a 
quite interesting chapter might be written on “ The 
Law of Widows,” — say by Mr. R. Vashon Rogers. 
Of course, the writer should weed out all the law 
pertaining to married women. 
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ToTAL ABSTINENCE — In Grand Lodge A. O. U. 
W. et al v. Belcham, Supreme Court of Illinois, 33 
N. E. Rep. 886, an applicant for insurance, in answer 
to the question to what extent he used alcoholic 
stimulants, answered, ‘“ None.” edd, that proof: of 
a single use of liquor was not sufficient to prove the 
answer untrue, but that it would be necessary, for 
that purpose, to prove a habit or custom of using 
such stimulants. The court said: — 


“It is said in the argument of counsel, ‘ We insist that 
his answer “ None,’ as to intoxicants, meant none at all, — 
to no extent whatever’ We do not think this is a correct 
view of the language used. The language embodied in 
the application must receive a reasonable construction, — 
one within the contemplation of the parties at the time the 
contract of insurance was consummated. What was the 
purpose of requiring the insured to state in the application 
to what extent he used alcoholic stimulants, tobacco, and 
opium? But one object can be perceived, and that was to 
guard against the risk which might arise from insuring the 
life of one who was in the habit of using the articles, or 
either of them, to such an extent as to imperil the health 
and life of the individual. If a man drank a glass of 
liquor, or smoked a pipe of opium or a cigar, once a month, 
it is too plain to admit of argument that such a use could 
not endanger the life of the person, and that sucha use 
was not within the contemplation of the parties when the 
contract of insurance was entered into by the parties. It 
may be that the language of the question and answer in 
regard to the use of alcoholic stimulants, if given a strict 
and technical construction, might be interpreted that the 
insured did not use alcoholic liquors at all. But in our 
opinion, an insurance company, propounding a question 
of that character, should not be allowed to indulge in a 
strict and technical construction, but, on the other hand, 
the language should receive a fair and reasonable construc- 
tion, —a construction which would imply more than an 
occasional use. There should be, to some extent at least, 
a habit or custom. This is the well-established rule in 
Van Valkenburgh v. Insurance Co., 70 N. Y. 606, and we 
think it is the correct one.” 


If one says that he does not use intoxicants “ to 
any extent,” this in popular parlance does not indi- 
cate that he is a total abstinent, but only that he does 
not use them to any considerable extent. 


FLATTERING PHOTOGRAPHS. — In connection with 
recent remarks in this magazine on the unreliability 





of photographs (“ Practical Tests in Evidence”), it 
is instructive to consider a case now pending on 
appeal in the Supreme Court of New York, — Harter 
v. Town of Moravia, —an action for personal inju- 
ries sustained by driving into a dangerous mud-hole 
of long standing (or lying) in the middle of a high- 
way. To show that it was not much of a hole and 
not dangerous, the defendant put in evidence a pho- 
tograph of the locality, which makes it a very harm- 
less place to all appearances, and indeed does not 
disclose any depression at all. Witnesses however 
swore that it was from ten to fifteen feet long, four to 
eight feet wide, and eight to twenty-four inches deep. 
Justice Rumsey charged the jury as follows in re- 
spect to photographs : — 


“In regard to photographs, it is very true that in cer- 
tain respects a photograph tells the precise and absolute 
truth, but yet it will be for you to consider exactly to 
what extent a photograph precisely delineates the partic- 
ular thing upon which the camera is pointed. When you 
look at a thing with your eye,as Mr Ackerman said, by 
long practice you have gotten into the habit of correcting 
the variation of the lens of the eye, so that the things 
which you see through your eye give you an accurate 
picture. The lens of a camera cannot do that. It is like 
the eye of a baby. All of you have seen a little child 
reach for the moon, utterly unable to distinguish how far 
off it is, or anything about it. The photographic lens is 
a thing of the same kind; it is a mere inanimate piece of 
glass, through which the light goes, and which puts upon 
the negative what goes through, but it does not faithfully 
put upon the negative precisely the relative situation or 
condition of the things at which it is pointed. So when 
you come to examine these photographs, of course you 
must examine them in view of the condition of affairs as 
Mr Ackerman said it was, and judge how accurately. the 
photograph has reproduced the thing which the camera 
was pointed upon, and which is presented here. I call 
your attention in that regard, also, to the fact that it is 
the testimony of the photographer that the space there, 
which is six or eight inches across, represents twenty-three 
feet, as he said, and the space three or four inches long 
represents one hundred and fifty feet, not by way of throw- 
ing any doubt upon the accuracy of the picture, but simply 
by way of giving you some suggestion as to how you 
should consider that picture when you come to examine 
it, in view of the testimony which has been given in this 
case.” 


The trial resulted in a verdict for the plaintiff in 
spite of the photograph. 
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THE GREEN BAG. 


A BALTIMORE correspondent offers the fol- 
lowing suggestions concerning “ A Serious 
Problem.” 


Editor of the “ Green Bag” : 


Mr. Percy Edwards's article, ‘‘ A Serious Problem,” 
in the ‘* Green Bag ” for August, 1893, is interesting 
and suggestive. Itis, however, a mistake to suppose 
that “the law” is increasing in anything like propor- 
tion to the reports and the digests and the treatises 
that follow them so rapidly. Thousands upon thou- 
sands of cases merely iterate and re-iterate the 
principles of law as laid down in thousands upon 
thousands of other cases. And still the reports keep 
pouring from the presses, and still the digests and 
treatises keep treading on their heels, till it may 
fairly be said that the man who is rich enough to 
own a complete law library, and keep it “ up with the 
times,” is too rich to practise law. But think of the 
expense which the mere “getting out” of these 
“‘ reports’ entails upon an overtaxed people. Think 
of the awful expenditure’ of energy and brains 
wasted in the compilation of Treatises and Digests 
which are old before they are new,—energy and 
brains that, but for this temptation, might have 
rendered some real service to mankind, might have 
invented a new religion or discovered a new dacte- 
rium, with a complete and useless system of “ cul- 
ture’ and “progressive innoculation.” 

It may be asked, If the principles are settled, 
whence the innumerable cases? The answer is, 
partly, The cases are the results of attempts to 
defeat the application of the principles to new sets of 
facts. These attempts are sure to continue while 
fees can be gotten for making them. It is the stories 
of these attempts and the pretty uniform defeat of 
them that multiply the “reports,” and render their 
volumes so bulky. Now and then—and only now 
and then — does such an attempt result in an actual 
extension of the law, in the amplification of an old, or 
the elucidation of a new, principle. 
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But this is not all the answer. Many of the new 
cases grow out of necessary judicial Constructions of 
new statute law. Many a page of the “reports” is 
taken up with elaborate elucidations of some single 
sentence or paragraph of a legislative Act. And 
this is not surprising when we remember that a very 
large proportion of our legislative Acts are written 
without reference to the grammatical rules of the 
language in which they are nominally expressed. 

But the answer is not completed yet. The en- 
deavors to defeat the application of well settled prin- 
ciples to particular facts is greatly stimulated by the 
practice of writing long opinions, —a practice doubt- 
less encouraged by the modern conveniences of 
stenographers and type-writers. It may be said of 
long opinions that they are never necessary, and are 
almost invariably obnoxious. The points essentially 
involved in the most intricate and important cases 
are usually to be disposed of in a few brief sentences. 
The objection to long opinions is that they complicate 
the law ; that they suggest “ loop-holes ” where none 
exist; that they involve endless odz/er dicta, — the 
most aggravating and detestable nuisances of our 
law. 

Why not attack these symptoms in order, and see 
if we cannot do something with the disease in that 
way? First, extend the practice of designating cases 
“ not to be reported.’”’ Let the courts of final resort 
allow no official report to be made of any case which 
does not distinctly present a new aspect of the com- 
mon law, or a new construction of a statute. Second, 
keep down the statutes. With every possible facility 
for special sessions, when needed, give us one Con- 
gress to the Presidential term, and make that term 
six years, with no re-eligibility; and let us have 
legislative sessions at even longer intervals. Zhird, 
give us short opinions, strictly confined to the matter 
in hand. The early English decisions are examples 
in this regard. Perhaps they are not strictly models, 
as they sometimes sacrifice clearness to brevity. The 
English opinions of to-day, as a rule, seem to hit the 
happy medium, and afford a most striking contrast to 
the voluminous dissertations of many of our courts. 

The second of these remedies will probably. be 
applied about the time when “all our ships come in.’’ 
But the first and third, resting with such a judiciary 
as that which is America’s pride and boast, perhaps 
need only mention for speedy application. 

Jas. T. RINGGOLD. 
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Here is another communication called forth by 
the same article. 
AKRON, O., Sept. 12, 1893. 
Editor of the “ Green Bag”: 


DEAR Sir, — In your August number, Mr. Percy 
Edwards, under the title ** A Serious Problem,” has 
some timely comments on the vexatious multiplicity 
of reported decisions. His opinions, on the whole, 
are just and well considered ; but he makes several 
rather astonishing statements of fact. For instance, 
he seems to assert that Cicero flourished after the 
year 130 A.D. The impression has usually prevailed 
that the Roman orator died nearly half a century 
before the beginning of the present era. Blackstone 
is made to live in the “glorious Shakspearian age”’ 
as a contemporary of Coke and Bacon. Here our 
cheerful writer takes no account of the gap of nearly 
one hundred and fifty years that separates the time 
of the great commentator from the earlier day of 
**Good Queen Bess.” 

Respectfully yours, 
H. T. W. 


LEGAL ANTIQUITIES. 


In the thirty-first year of the reign of Prince 
Edward III., the year 1347, there was one Cicely 
de Ridgyway, or Rygeway, indicted for the mur- 
der of her husband ; but she refusing to plead and 
continuing mute, notwithstanding all the arguments 
and threats the judges could use to her, they ad- 
judged her at last to fast forty days together in 
close prison without any meat or drink. This she 
actually did. ‘The following is a translation of the 
record lodged in the Tower of this extraordinary 
case : — 


“The king to all bailiffs and others his liege sub- 
jects to whom these presents shall come, &c., greet- 
ing. Be it known unto you that, whereas Cecely, 
who was the wife of John Rygeway, was lately in- 
dicted for the murder of the said John, her husband, 
and brought to her trial for the same before our 
beloved and faithful Henry Grove and his brother 
judges at Nottingham, but that, continuing mute and 
refusing to plead to the same indictment, she was 
sentenced to be committed to close custody, without 
any victuals or drink, for the space of forty days, 
which she miraculously, and even contrary to the 
course of human nature, went through, as we are 
well and fully assured from persons of undoubted 
credit. We do, therefore, for that reason, and from 
a principle of piety to the glory of God and of the 





Blessed Virgin His Mother, by whom it is thought 
this miracle was wrought, out of our special grace 
and favour, pardon the said Cecely from the further 
execution of the sentence upon her; and our will 
and pleasure is that she be freed from the said prison, 
and no further trouble be given her upon the account 
of the said sentence, &c. — In witness whereof, &c.” 





FACETIZ. 


Tue following story is told of a South Texas 
judge: On one occasion an attorney appeared 
before the judge with a written request that a writ 
of Duces Tecum, Linguidus Licit, issue ; and the 
court, after adjusting his glasses and giving the 
paper a very careful reading, handed it to the clerk 
with instructions that the writ issue, whereupon 
the clerk informed the court he was not an attor- 
ney, and did not understand the nature of the writ ; 
so the court again took the paper, bowed his head, 
and apparently went off into the far land of study, 
and after some moments had elapsed arose and 
addressed the clerk as follows : — 


“ Mr. Clerk, you will issue a writ that will play the 
deuce generally, and take ’em in gwyin’ and comin’, 
sick or well.” 

James Francis Oswa.p, a new Queen’s Counsel, 
is perhaps the hero of more good stories than any 
man at the English bar. He was the junior who, 
on being told by Justice Kay that, “although he 
could teach him law, he could not teach him man- 
ners,” quietly remarked, “‘ That is so, my lud.” 
An encounter with Justice Chitty was hardly so 
successful. He had been addressing the court at 
great length in a bill of sale case, and at last said : 
* And now, my lud, I address myself to the furni- 
ture.” ‘You have been doing that for some time 
past,” said Justice Chitty. 


At achurch-meeting in one of the suburbs of 
Chicago, held for the purpose of taking measures 
for increasing the interest of members and draw- 
ing others into the fold, the inquiry was made 
whether a certain lawyer of the congregation 
whose financial affairs were somewhat involved, 
had “got religion.” To which another lawyer 
present responded, “ No, I think not, unless it’s 
in his wife’s name.” 
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WE take the following from a non-legal news- 
paper, namely, that very excellent weekly periodical 
known as the “Sketch ;” and true or not true, it is 
worth repetition : — ; 


“T heard an amusing story of Sir Henry Hawkins 
from a legal friend a week or two ago, but I cannot 
vouch for the absolute truth of it. Sir Henry was 
presiding over a long, tedious, and uninteresting trial, 
and was listening, apparently with absorbed attention, 
to a long, tedious, and uninteresting speech from a 
counsel learned in the law. Presently he made a 
pencil memorandum, folded it, and sent it by the 
usher to the Q.C. in question. This gentleman, on 
unfolding the paper, found these words: ‘ PATIENCE 
COMPETITION. — Gold Medal, Sir Henry Hawkins. 
Honorable Mention, Job.’ His peroration was wound 
up with as little delay as possible.” 


A FAMOUS judge actually broke off a summing 
up upon one occasion with: “Mr. Sheriff, I 
should like to know what that fat man means by 
pressing against those two young women in the 
front row of the gallery.” On another occasion 
the same judge, during the examination of a wit- 
ness, exclaimed: “ Really, Mr. Foreman, I am 
exhausted, worn out, with the outrageous conduct 
of that witness in the box, who amongst other pro- 
fanities keeps on saying that what he deposes to is 
‘as sure as God made apples.’ ” 


From a lawyer’s point of view, the people most 
sought after are those who do not pay their debts. 


Sir BoyLe Rocue said: ‘Single misfortunes 
never come alone, and the greatest of all possi- 
ble misfortunes is generally followed by a much 
greater.” 


THE following response was made to an in- 
quiry of a character witness in a suit in Wilkes 
County, N.C. :— 

Ques. Do you know the general character of 
? 

Ans. I do. 

Ques. What is it? 

Ans. Well, passing and re-passing, entertaining 
and being entertained, in a social point of view it is 
good ; but in matters of business, where he is finan- 


F 





cially interested, and especially in winding up dead 


men’s estates, his character is bad. 





In the South the color line is so well drawn 
that in some sections to be a colored man and a 
Republican is synonymous. This was amusingly but 
innocently shown by the reply of a colored juror 
at Jones County Superior Court in North Carolina. 
A negro man was on trial for burglary. The jury 
consisted of four negroes and eight white men. 
During the night they came to a verdict which was 
received by the judge without awaking the Solici- 
tor, as the prosecuting officer in that State is very 
singularly called. The next morning the Solicitor, 
Swift Galloway, while washing his face on the hotel 
porch, was surprised to see one of the negro jurors 
walk by. ‘Hello, Jim,” said he, “ did the jury 
agree?” “Yes, sah,” was the reply. ‘“ How did 
the verdict go?” “The jury went democratic, 
sah,” was the reply, meaning that the verdict was 
according to the views of the white jurors. 


Nor long since, in the course of a trial before 
a certain Justice of the Peace in Texas, counsel 
for the defendant requested the court to rule on 
a certain point ; whereupon counsel for plaintiff, 
whose name was Charley , insisted that the 
court had already passed on the point. After con- 
siderable argument, and due deliberation on the 
part of the court, the Justice (who was Irish) said : 
“ Chaarley, this court has niver passed on that p’int.” 
“ Well,” said Charley, “will your honor pass on it 
now?” “YT do pass on it now,” responded the 
court, with infinite dignity. “Well, how does your 
honor pass on it?” inquired the perplexed counsel. 
The court straightened himself up, cleared his 
throat, and relieved himself by delivering the fol- 
lowing, in his most impressive manner : “ Chaarley, 
ye must abide by the law, whativer it is.” 





NOTES. 


Ir is impossible to read Lord Justice Bowen’s 
finely phrased judgments in the ‘+ Reports” with- 
out being made aware that he possesses a con- 
siderable power of gentle irony as well as of lucid 
expression. It is said that when the judges met 
to consider the terms of their address on the oc- 
casion of her Majesty’s jubilee, an objection was 
raised against the words “conscious as we are of 
our shortcomings ;” and that Lord Justice Bowen 
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suggested that the phrase should be altered into 
“conscious as we are of one another’s shortcom- 
ings.” On several occasions during the past few 
years his lordship’s health has caused him to be 
absent from the Court of Appeal. We trust that 
the lighter duties of the House of Lords will pre- 
vent the recurrence of this misfortune. — London 
Law Fournal. 

WE have received by mail the following speci- 
men of Western legal enterprise. As a business 
card it is certainly unique. 





BARRETT WHITE, 
Attorney and Counsellor at Law, 
Notary Public. 
PEORIA, ILLINOIS. 


(Over.) 


Over 321 Main Street. 





’ 


On turning “ over” we find the following : — 
“In matters of law, if you have any right, 

You should make application to Barrett White 

He has the experience of thirty-one years, 

Employ him to see to your case, without fears. 


In suits for possession, and cases like that, 
His knowledge of law is just under his hat 
In suits for your wages, just give him a call ; 
He will see that justice is done to you all. 


And if you should ever get into a fight, 

Go right to his office and see Barrett White 

And if ever you want to get good advice, 

It’s there you can get it, at very small price. 
Remember the place he invites you to come 

*T is Peoria, on Main St, at Three Twenty-one ” 


This card ought to prove a drawing one. 


Mr. Justice WILuIAMs, in his mode of trying 
prisoners, was exceedingly fair to the accused, and 


once, when asked whether those whom he tried | 
appeared to have any general characteristics, he | 
replied: ‘They are just like other people; in | 


fact, I often think that, but for different oppor 
tunities and other accidents, the: prisoner and I 
might very well be in each other’s places.” 


No one would imagine, says “ London Tit Bits,” 
that any amusement could be derived from the 
perusal of such an uninteresting record as the 


list of the solicitors now practising; and yet, on 
glancing over the long columns, many curious 
combinations suggest themselves to the observant 
reader. 

From an ecclesiastical point of view the result 
of the scrutiny is satisfactory, as there are 4 Popes, 
2 Priors, 2 Priests, a Monk and a Nunn, 8 Palmers, 
3 Abbotts, a Bishop, a Parson, 2 Chaplins, 3 Chap- 
ples, 2 Parishes, 6 Churches, a Kirk, 2 Deans, a 
Deakin, and only one Christian ! 

Royalty is well represented by 16 Kings and 2 
Princes, and there are also 3 Dukes, a Lord and 
a Baron, 8 Knights, 2 Chamberlains, and 5 Pages. 

The ornithological inquirer will be gratified on 
finding 11 Birds (who have unfortunately but one 
Wing), a Heron, a Fowle, 2 Daws, 9 Martins, 2 
Parrotts, 2 Goslings, 5 Robins, 2 Peacocks, 2 
Ravens, a Kite, a Quale, a Rook, and a Swan. 

Rural scenery is present in the shape of a For 
rest, 16 Woods, 4 Fields, 3 Marshes, a Meadow, 
and 3 Lanes, which are beautified by a Lily. 
6 Roses (with 2 Thornes), a Marigold, and 4 
Budds. 

Of the pleasures which attend a country life, 
there are to be found g Hunters, 8 Hunts, 14 
Foxes, 1 Renard, and a Horn. There are also 
11 Fishers, with 6 Brooks, 8 Lakes, and a Creeke ; 
3 Pike, 3 Salmon, a Smelt, and a Sole. 

Cricketers will be pleased to find a Crickitts, a 
Batting, 3 Bowlings, 2 Balls, and 2 Fielders ; but 
the fair sex will regret to learn that there are only 
3 Batchelors. 

Of the points of the compass there are 1 North, 
1 Southern, 3 Easts, 3 Wests, and 2 Westerns. 
Seven Adams and 3 Eves may also be found, as 
well as a Bulley and a Fagge; 3 Miles and a 
Yard ; a Head, a Bone, a Legge, 2 Hands, a Hatt, 
and a Boote ; 3 Summers and 6 Winters ; a Thun- 
der, 4 Snows, a Frost, and a Breese 

Finally, there are 2 Wills, a Deedes, a Motion, 
| and one Law! 





THE laws for thy great-grandsire made 

Are laws to thee. — must be obeyed. 

Must be obeyed, and why? Because, 

Bad though they be, they are the laws. — GOETHE. 


ARISTOTLE defined law to be reason without 
passion ; and despotism or arbitrary power, to be 
| passion without reason. 
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THERE has been at least one jury trial in the 
United States Supreme Court. It took place at the 
February Term, 1794, in the case of Georgia v. 
Brailsford. Chief-Justice Day presided, and is 
reported as laying down some very incorrect law. 
He is made to say that the jury are to determine 
the law as well as the facts, and then proceeds to 
tell them that the facts in the case are all agreed, 
that the only question is one of law, and upon 
that the whole court are agreed. Where so much 
was agreed, it does not clearly appear why the case 
was left to the jury at all. The accuracy of the 
report is questioned by Judge Curtis in The 
United States v. Moore, 1 Cur. Cir. Ct. 23 — 
Law Reporter. 





Kiecent Deaths. 


Ex-JupGE RicHARD LupLow LaRREMORE, a well- 
known member of the New York bar, and for more 
than twenty years a judge of the Court of Common 
Pleas, died on September 13th. 

Judge Larremore was sixty-three years old 
He had been in failing health since he resigned 
from the bench, nearly three years ago. He 
was born in Astoria, L. IL, Sept. 6, 1830, and 
was graduated from Rutgers College, at New- 
Brunswick, N. J., in 1850. He studied law in the 
office of Robinson, Betts, & Robinson, and was 
admitted to the bar in New York in 1852. He 
was a Commissioner of Education from 1861 to 
1864, and from 1868 to July, 1870, serving as 
president of the board during the last year of his 
service upon it. 

Mr. Larremore was a member of the Constitu- 
tional Convention of 1867, and served on the 
Committee on Education and Literature. He 
received the degree of Doctor of Laws from the 
University of the City of New York in 1870. In 
1870 he was elected a Judge of the Court of Com- 
mon Pleas on the Democratic ticket. In 1876 
Governor Tilden assigned him to duty as one of 
the Judges of the Supreme Court in the place of 
Judge Van Brunt. Judge Larremore was re- 
elected for another fourteen years’ term in 1884 
on the Tammany ticket, but served only seven 
years, resigning in 1891 on account of ill health. 
For two or three years before he resigned he was 





Chief-Justice of the Court of Common Pleas, suc- 
ceeding Judge Charles P. Daly. 


Isaac G. Gorpon, ex-Chief-Justice of the 
Supreme Court of Pennsylvania, died on Sep 
tember 4th. 

He was born in Lewisburg, Union Co., Pa., 
Dec. 22,1819. His father, Zaccheus Gordon, was 
a native of Northumberland County. His family 
was originally from Scotland, but the Judge’s grand 
father, having removed to Ireland, they were 
known as Scotch-Irish. When a boy Judge Gor- 
don learned the trade of a moulder, but having one 
of his feet accidentally injured by molten metal, 
he relinquished the work, and being of a very 
studious disposition and with a taste for classical 
and scientific pursuits he applied himself to study ; 
and with the aid he received at the common 
school, and one term in the Lewisburg Academy, 
he acquired, by dint of indomitable perseverance, 
a liberal, classical, and scientific education. In 
1841 he entered the law office of James F. Linn, 
of Lewisburg, continued his studies two years, and 
was admitted in April, 1843, to practise in the 
courts of Union County. ‘That year he removed 
to Curwensville, Pa., opened an office, and soon 
afterward entered into partnership with George R. 
Barret. In 1846 he located at Brookville, became 
a partner of Elijah Heath, and continued in that 
business relation until Judge Heath removed to 
Pittsburg in 1853. 

In 1860 and 1861 Judge Gordon represented 
the district composed of Jefferson, Clearfield, Elk 
and McKean counties in the State Legislature, and 
was Chairman of the General Judiciary Committee 
during his second term. In 1866 he was appointed 
by Governor Hartranft President Judge of the judi- 
cial district formed of the counties of Mercer and 
Venango, taken from the Eighteenth district, and 
served until the next general election. He con- 
tinued his practice at the Jefferson County bar 
until he was elected to the Supreme Bench in 
October, 1873, and acquired a wide reputation 
asa learned and able advocate, apt in the trial of 
causes, full of resources, and exerting great influ- 
ence over juries. His full term of fifteen years as 
Justice of the Supreme Court expired Jan. 1, 1889, 
he filling the position of Chief-Justice at that time ; 
and he retired, possessing the confidence of the 
bar, of the Commonwealth, and the people to 
an exceptional degree. 
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CONTENTS OF THE SEPTEMBER MAGAZINES. 


The Atlantic 
His Vanished Star, V., VI., Charles Egbert Crad- 


The Green Bag. 


dock ; Edwin Booth, Henry A. Clapp; Hack and | 


Hew, Bliss Carman, A Slip on the Ortler, Charles 
Stewart Davison; A Kitten, Agnes Repplier; Wild 
cat Banking in the Teens, J. B. McMaster; A Rus- 
sian Summer Resort, Isabel F. Hapgood; Love and 
Marriage, Sir Edward Strachey ; On the St. Augus- 
tine Road, Bradford Torrey ; Nibblings and Brows- 
ings, Fanny D. Bergen; The Isolation of Life on 
Prairie Farms, E. V. Smalley ; The Moral Revival 
in France, Aline Gorren; The Technical School 
and the University, Francis A. Walker; Studies in 
the Correspondence of Petrarch, III., Harriet Waters 
Preston and Louise Dodge 


The Century. 


Sights at the Fair (illustrated), Gustav Kobbé, 
William James Stillman, Wendell P. Garrison; Six 
Bulls to Die (illustrated), Mrs. Norman Cutter; The 
Taormina Note-Book (illustrated), George E. Wood- 
berry; Benefits Forgot, X., Wolcott Balestier; A 
Glance at Daniel Webster, Mellen Chamberlain ; 
A Woman in the African Diggings (illustrated), 
Annie Russell; Balcony Stories: I. Grandmother’s 
Grandmother, II. The Old Lady’s Restoration (illus- 
trated), Grace King ; The White Islander (Conc/u- 
ston), Mary Hartwell Catherwood; The Horizon 
Line, Thomas Wentworth Higginson ; The Census 
and Immigration, Henry Cabot Lodge; The Author 
of Robinson Crusoe (illustrated), M. O. W. Oliphant ; 
Phillips Brooks's Letters from India, Phillips Brooks; 
The Heir of the McHulishes, in Two Parts, Part 
1, Bret Harte; The Test, Mary Thather Higgin- 
son; The Hiltons’ Holiday, Sarah Orne Jewett; 
Leaves from the Autobiography of Salvini, Tommaso 
Salvini. 


The Cosmopolitan. 


This is a “ World’s Fair” number, and contains 
the best illustrations of the Great Exposition which 
have yet appeared. The several articles, fully illus- 
trated, include: A First Impression, by Walter 
Besant; The Foreign Buildings, by Price Collier: 
Notes on Industrial Art in the Manufacturers’ Build- 
ing, by George F. Kunz; An Outsider’s View of the 
Woman's Exhibit, by Ellen M. Henrotin; Foreign 
Folk at the Fair, by Julian Hawthorne; Electricity 
at the Fair, by Murat Halstead; Transportation, 
Old and New, by J. B. Walker; Mines and Metal- 
lurgy, by F. J. F. Skiff; Chicago’s Entertainment of 
Distinguished Visitors, by H. C. Chatfield-Taylor; 
The Government Exhibit, by F. T. Bickford; Eth- 














nology at the Exposition, by Franz Boas; Points of 
Interest, by Ex-President Harrison. 


Harper's. 

A General Election in England (illustrated), 
Richard Harding Davis; The Handsome Humes, a 
Novel, Part 1V., William Black; Edward Emerson 
Barnard (illustrated), S. W. Burnham; An Albert 
Durer Town (illustrated), Elizabeth Robins Pennell , 
Gabriel, and the lost Millions of Perote, a Story 
(illustrated), Maurice Kingsley; The Letters of 
James Russell Lowell, Charles Eliot Norton ; Texas 
(illustrated), Ex-Senator Samuel Bell Maxey; The 
General’s Sword, a Story (illustrated), Robert C V. 
Meyers; Down Love Lane (illustrated), Thomas 
A. Janvier; Horace Chase, a Novel, Part IX., 
Constance Fenimore Woolson; The Diplomacy and 
Law of the Isthmian Canals, Sidney Webster; A 
Gentleman of the Royal Guard (illustrated), William 
McLennan; Riders of Egypt (illustrated), Colonel 
T. A. Dodge, U.S.A 


Lippincott’s 

A Bachelor's Bridal, Mrs H. Lovett Cameron; In 
the Plaza de Toros (illustrated), Marrion Wilcox: 
A Girl’s Recollections of Dickens, Eizabeth Worme- 
ley Latimer; The Cross-Roads Ghost (illustrated), 
Matt Crim; Uncle Sam in the Fair, Charles King, 
U.S. A.; Ishmael (illustrated), Richard Malcolm 
Johnston ; Hypnotism: its Use and Abuse, Judson 
Daland, M.D. ; The Carthusian (illustrated), from 
the French ; A Sea-Episode, C. H. Rockwell, 
U.S.N.; Men of the Day, M. Crofton 


Political Science Quarterly 


Giflen’s Case against Bimetallism, Charles B. 
Spahr ; Theory of the Inheritance Tax, Mark West; 
Modern Spirit in Penology, Alexander Winter ; Late 
Chilian Controversy, Prof. J. B Moore; The Prus- 
sian Archives, Prof H. L. Osgood; Ashley's 
English Economic History, Prof. W. Cunningham 


Review of Reviews. 


This is a number of fine variety and timeliness 
It epitomizes and synchronizes the whole planet for 
the month of August, 1893. It discusses the mone- 
tary crisis, the silver debate, the tariff outlook, the 
Behring Sea decision, the French attack on Siam, the 
progress of the Home Rule bill, the politics of the 
European continent, various matters at Chicago and 
the World’s Fair, and a bundred other timely sub- 
jects, the whole number being profusely illustrated 
with portraits and pictures A sketch of Engineer 
Ferris and his great wheel is a singularly readable 
and attractive article, and Mr. Stead contributes a 
most noteworthy character sketch of Lady Henry 
Somerset. 











Scribner’s. 


Izaak Walton (illustrated), by Alexander Cargill ; 
A Thackeray Manuscript in Harvard College Library, 
by T. R. Sullivan; Chartres, by Edith Wharton; 
Ciothes Historically Considered (illustrated), by 
Edward J. Lowell; An I. O. U. (illustrated), by 
Margaret Sutton Briscoe; The Machinist (illus- 
trated), by Fred. J. Miller; The Tides of the Bay of 
Fundy (illustrated), by Gustav Kobbé ; The Copper. 
head, Chapters VI.-VIII., by Harold Frederic; A 
Letter to Samuel Pepys, Esq, by Andrew Lang; 
The Opinions of a Philosopher (illustrated), Conclu- 
ston, by Robert Grant ; Richardson at Home (illus- 
trated), by Austin Dobson. 


BOOK NOTICES. 


PRINCIPLES OF THE LAW oF INTEREST, as applied 
by Courts of Law and Equity in the United 
States and Great Britain; and the text of the 
General Interest Statutes in force in the United 
States, Great Britain, and the Dominion of 
Canada. By SipNey PERLEY, of the Massachu- 
setts Bar. George B. Reed, Boston, 1893. 
433 pp. Law Sheep, $5.00 net. 


This is a remarkably clear and comprehensive work 
upon a very important subject, and one to which 
little attention has been given by our law-writers 
The law of interest is much more complex than one 
would naturally suppose, and on many questions 
relating to it there is such a diversity of opinion that 
it is impossible to harmonize the decisions. The 
extent to which the subject has occupied the courts 
may be inferred from the fact that in this treatise 
nearly seven thousand decisions are cited. The 
book has been prepared with evident care and good 
judgment. It cannot fail to be of great assistance, 
and we unhesitatingly commend it to the profession 
as a most valuable addition to our legal text-books. 

The contents are as follows: Definition and His- 
tory of Interest ; Contractual Interest; Interest 
allowed as damages; How Interest is barred; Rate 
of Interest; Compound Interest ; Partial Payments; 
Pleading and Practice: Conflict of Laws; Usury ; 
Interest in Equity ; Effect of Statute of Limitations 
on Interest ; Interest Statutes. 


THE INFRINGEMENT OF PaTENTs for Inventions, 
not Designs, with sole reference to the opinions 
of the Supreme Court of the United States. By 
Tuomas B. Hatt, of the Cleveland (Ohio) 


L:ditorial Department. 
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Bar. Robert Clarke & Co., Cincinnati, 1893. 
Law Sheep, $5.00 net, delivered. 


This new book by Mr Hall is a valuable addition 
to the works on Patent Law, and will prove of much 
assistance to all interested in the subject. The 
author, without personal discussion, presents the 
decisions of the Supreme Court of the United States 
upon the subject of infringement of Patents. The 
arrangement is excellent, and reference to any 
desired point is easily found. We commend the 
work to the profession as one of real merit. 


THE Law oF FOREIGN CORPORATIONS, a discus- 
sion of the principles of Private International 
law, and of local statutory regulations applicable 
to transactions of foreign companies, By Wir- 
LIAM L. MorFREE, Jr., of the St. Louis Bar. 
Central Law Journal Company, St. Louis, Mo., 
1893. Law Sheep, $4 00. 


This is a work which should prove of interest and 
value to the profession. Covering a subject which 
has received but little attention in general treatises 
on corporations, and covering it fully and exhaus- 
tively, it should receive a hearty welcome. The 
subject is an important one, and one which is con. 
stantly engrossing the attention of both bench and 
bar. Mr. Murfree appears to have done his work 
carefully and conscientiously, and has given us a 
reliable and trustworthy work. We know of no better 
book for those who desire the best information upon 
the subject. 

INDEX TO THAYER’S CASES ON EviIDENCE. Charles 
W. Sever, Cambridge, Mass. 


Prof. James B. Thayer has had a full index to his 
admirable selection of Cases on Evidence prepared, 
and it well be presented free to all owners of the 
work upon application to the publisher through the 
dealer of whom they purchased it. This index 
greatly enhances the value of the book, and renders 
it an excellent working tool for the practising 
lawyer. 


A Brier Dicesr ro VoLuMES XXV. TO XXX. oF 
THE AMERICAN STATE Reports, together with 
an index to the notes, an alphabetic table of 
cases reported in Volumes XXV to XXX., and 
a numerical table of cases reported in Volumes 
I. to XXX. inclusive. By C. B. Lasparr. 
Bancroft-Whitney Co., San Francisco, 1893. 


The liberality of the publishers in giving away to 
the patrons of this series of Reports this valuable 
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index will be fully appreciated. The work has been 
most thoroughly prepared, and the arrangement is in 
every way admirable. 


A TREATISE ON THE Writ oF Hapeas Corpus, 
including Jurisdiction, False Imprisonment, 
Writ of Error, Extradition, Mandamus, Certi- 
orari, Judgments, etc., with Practice and Forms. 
By Wituiam S. Cuurcu. Second edition, re- 
vised and enlarged. Bancroft-Whitney Co., 
San Francisco, 1893. Law Sheep. $7.50 
net. 


The first edition of this treatise was published in 
1884, and since its appearance it has been recognized 
by the profession as the standard work upon Habeas 
Corpus. During the nine years which have elapsed 
since the publication of the first edition the subject 
has been developed to such an extent as to require a 
new edition. In the present work, two new chapters 
have been added, — one on ‘* Appellate Practice,” 
and the other on the “ Nature of the Writ,” and over 
twelve hundred additional cases have been cited. 
Several of the chapters of the old work have also 
been amplified. In its revised form the treatise is 
eminently satisfactory, and it will undoubtedly long 
continue to hold its position as by far the best book 
ever published on this important subject. 


PATENT OFFICE MANUAL, including the law and 
practice of cases in the United States Patent 
Office and the Courts holding a revisory rela- 
tion thereto. Also, an Appendix of Copyright 
decisions, etc. By GeorGce H. Knicur. Little, 
Brown, & Co., Boston, 1893. Law Sheep. 
$5.00 net. 


The author of this work, a solicitor of patents, has 
long been known as an expert in his profession, and 
is in every respect admirably qualified to prepare a 
manual of this important branch of the law. The 
purpose of the work is to facilitate the labor of invent- 
ors and attorneys in the United States Patent Office 
by a convenient summary of the more important rul- 
ings governing proceedings in that bureau. That the 
author has brought to his task all the advantages of 
his long experience cannot be doubted upon a care- 
ful examination of his book. The rules and legal 
points are concisely and clearly stated, and the au- 
thorities cited directly to the point. 
patent lawyers we know of no work which seems so 
fully to meet the requirements of a busy practitioner. 
It will prove a real vade mecum on the subject. 

The contents are: I. The Patent Franchise; II. 
Decisions relating to Patents for Inventions ; III. 
Decisions relating to Patents for Designs; IV. Deci- 
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sions relating to Trade-Marks and Labels; Appen- 
dix A, Copyrights; Appendix B, Foreign Patents. 


ZACHARY Pups. By Epwin LassITER ByYNNER. 
Houghton, Mifflin, & Co., Boston and New 
York, 1892. Cloth. $1.25. 


Mr. Bynner, in this work, the last written before 
his untimely death, gives us another of his charming 
historical novels. It deals with exciting times and 
events, in which Aaron Burr js a prominent actor. 
While perhaps not equal in interest to “ The Begum’s 
Daughter,” which we consider Mr. Bynner’s master 
piece, it will hold the reader's attention to the very 
end. It is admirably written, and the pen portraits of 
the characters are unusually strong. 


Dr. Latimer. A Story of Casco Bay. By Ciara 
Louis—E BurNHAM. Houghton, Mifflin, & Co., 
Boston, 1893. Cloth. $1.25. 


The struggles of three young independent sisters 
striving to make their way in the world, in which 
they are most materially assisted by Dr. Latimer, a 
man whose sole object in life seems to be to make 
others happy, form the subject matter of this story of 
Miss Burnham's. Of course the doctor falls in love 
with one of the young ladies, and though the course 
of true love is somewhat disturbed by the appearance 
of his wife, whom he had supposed to be dead, the 
end is eminently peaceful and happy. The other two 
girls also have their love affairs, which terminate sat- 
isfactorily to the parties concerned. The story is 
interesting, and in parts exceedingly well written. 


A new volume, which is expected to attract much 
attention, has just been written by the Hon. L E 
Chittenden, whose “ Personal Reminiscences,” pub- 
lished last spring, was so widely and favorably noticed 
by the press, and whose *‘ Legal Reminiscences " are 
now delighting the readers of ‘‘ The Green Bag ” 
The forthcoming volume is entitled “‘ An Unknown 
Heroine,” an episode of the war between the States 
The scene is in the Shenandoah Valley; and the 
story recounts the rescue from impending death of a 
wounded Union soldier by a Southern woman, whose 
husband, a Confederate soldier, was at the time a 
prisoner of war. The facts, which are well authen- 
ticated, are related in Mr. Chittenden’s inimitable 
style, and would perhaps in a work of fiction be con- 
sidered improbable, if not impossible. The work is 
one of thrilling interest, and will add materially to the 
already well-established reputation of the author 

The publishers, Messrs. Richmond, Croscup, & 
Co., 9 East 17th St., New York, expect to have the 
book ready for delivery in October. It will be illus- 


| trated with portraits and map. 
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